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ABSTRACT 

 

Order XXX of the code lays down detailed provisions governing suits filed by or against firms 

and persons carrying on business in names other than their own.  The article examines the 

scope of Order XXX, of The Civil Procedure and Limitation Act - II. The article thereafter 

discusses the Rules 1 to 10 which are laid down in Order XXX, of The Civil Procedure and 

Limitation Act - II.  

KEYWORDS: Civil Procedure Code, Order XXX, Rules 1 to 10, Suits by or Against Firms 
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INTRODUCTION 

 

The procedure relating to the suits by or against firms is given in Order XXX of the Code. It 

states that any two or more persons claiming or being liable as partners and carrying on 

business in India may sue or be sued in the name of the firm of which such persons were 

partners at the time of the accruing of the cause of action, and any party to a suit may in such 

case apply to the court for a statement of the names and addresses of the persons who were, at 

the time of the accruing of the cause of action partners in such firm, to be furnished and verified 

in such manner as the court may direct. In a suit by or against a firm, the pleadings may be 

signed and verified by anyone of the parties1. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 Order XXX, Rule 1 of The Civil Procedure And Limitation Act - II 
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SUITS BY A FIRM 

 
 Where a suit is instituted by partners in the name of the firm, the plaintiff or their 

pleader shall, on demand in writing by or on behalf of any defendant, right away declare in 

writing the names and places of residence of all the persons constituting the firm on whose 

behalf the suit is instituted2.  

 

Where the names of the parties are declared in the manner referred to in sub-rule (1), the suit 

shall proceed in the same manner, and the same consequences in all respects shall follow, as if 

they had been named as plaintiffs in the plaint, provided that all proceedings shall nevertheless 

continue in the name of the firm, but the names of the partners disclosed in the manner specified 

in sub-rule (1) shall be entered in the decree3. 

 
In the case of Dr. Dhiren Kiri v. Suraj Balram Sawhney and Sons4The petitioner Dr. Dhiren 

Kiri is a tenant of the respondent firm. The firm filed an application for eviction of the petitioner 

from the premises under the provision to Section 14 of the Delhi Rent Control Act, 1958. As 

the Act is silent as to how a petition under Section 14 should be filed by a partnership firm, the 

petition for eviction was filed in accordance with the provisions of Order XXX of the Code of 

Civil Procedure. Order XXX Rule 1(1) expressly enables two or more partners to be signed 

and verified by any one of such partners. Under rule 2(1) thereof, the defendant desired that 

the names of the partners be disclosed and this has been done before the Controller by the 

landlord, namely the firm in whose name the petition is signed by one of its partners namely, 

Suraj Balram Sawhney. 

 

Order XXX, Rule 1(2) provides that where persons sue or are sued as partners in the name of 

their firm under sub-rule (1), it shall in the case of any pleadings or other document required 

by or under the Code to be signed, verified or certified by the plaintiff or the defendant, suffice 

if such pleading or other document is signed, verified or certified by any of such persons. An 

executing application is certainly a document, which is required to be signed under the Code 

 
2 Order XXX, Rule 2(2) of The Civil Procedure And Limitation Act - II 
3 Order XXX, Rule 2(3) of The Civil Procedure And Limitation Act - II 
4 10 (1974) DLT 211 
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by the decree holder and the decree holder being the firm it could be signed on its behalf by 

one partner of the dissolved firm. 

 

 

SUITS AGAINST BY A FIRM 

 

 Where persons are sued as partners in the name of their firm the summons shall be 

served either  

a. Upon anyone or more of the partners, or 

b. At the principal place at which the partnership business is carried on within India upon 

any person having at the time of service, the control or management of the partnership 

business there, as the court may direct. 

 

Where the partnership has been dissolved to the knowledge of the plaintiff before the institution 

of the suit, the summons is to be served upon every person within India whom it is sought, to 

make liable5. 

 

When persons are sued as partners in the name of their firm they must appear individually in 

their own names, as a firm cannot appear in the firm name; but all subsequent proceedings shall 

nevertheless continue in the name of the firm. On the death of a partner, whether before the 

institution or during the pendency of any suit, it is not necessary to join legal representative of 

the deceased as a party to the suit6.  

 

The court remains very circumspect in dealing with the application of a third party seeking to 

implement when it is opposed by the plaintiff. Application of implement is generally 

disallowed when it involves a de novo trial. Revision for implementation becomes infructuous 

when suit is already decreed and the revision court should not allow the implementation. 

 

In a suit by or against firm sub-rule (2) of the Rule 4 of Order XXX does not create any right 

of implementation of legal representatives of the deceased partner. It cannot operate where 

Order - I, Rule 10 is not applicable and it operates as an exception to sub-rule (1). 

 
5 Order XXX, Rule 3 of The Civil Procedure And Limitation Act - II 
6 Order XXX, Rule 4 of The Civil Procedure And Limitation Act - II 
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In the case of Shambhu Dayal  v. M/S. Chunnilal Devikinandan and Others7 Under this a suit 

has been brought in the name of the firm and as such it is fully covered by the provisions of 

Order XXX, Rule 4 and the being representatives of Chunnilal deceased need not have been 

joined as parties to this suit.  

 

The court held that in a suit for eviction against proprietary concern and two other persons. The 

proprietors had died on the date of institution of suit thereby it was not in existence on that 

date. A decree passed in such a suit is nullity and cannot be executed. The provisions of Rule 

4, Order XXX are not applicable as suit has been filed against dead persons. 

 

 

ANALYSIS 

 

(a) SUITS BY OR AGAINST PARTNERS: RULES 1 – 2 

 

Two or more persons claiming or being liable as partners and carrying on business in India 

may sue or be sued in the name of the firm of which they were partners when the cause of 

action occurred. Any party to a suit may, in such a case, apply to the Court for a statement of 

the names and addresses of the persons, who were, at the time of the accrual of the cause of 

action, partners in such firm. In a suit by or against a firm, any pleading may be signed and 

verified by any one of the partners. 

Rule 2 enables a defendant to ask for the disclosure of the names of the partners where the suit 

was filed by the partners in the name of the firm.8 

 

(b) SERVICE OF SUMMONS: RULES 3 – 5 

 

Rule 3 provides for service of summons upon the firm and its partners. Rule 4 declares that if 

any of the partners dies before filing or during the pendency of the suit, it is not necessary to 

join his legal representative as a party to the suit. Rule 5 lays down that when a summons is 

issued to a firm under Rule 3, every person served shall be informed by notice whether he has 

served as a partner or as a person having control or management of the partnership business, 

 
7 AIR 1980 Raj 69 
8 Gambhir Mal v. J.K. Jute Mills Co. Ltd., AIR 1963 SC 243 
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or in both capacities. In the absence of such a notice, the person shall be deemed to be served 

as a partner.  

 

(c) APPEARANCE BY PARTNERS: RULES 6 – 8 

 

The defendant – partners shall appear individually in their own names. All subsequent 

proceedings, however, shall continue in the name of the firm.9 If a notice is served on a person 

having control or management over the partnership business, he need not appear unless he is a 

partner.10 Rule 8 enables a person who is served with a summons as a partner to appear under 

protest and deny that he was a partner at the material time and have the issue as to his being a 

partner at the material time, it does not preclude him from denying the liability of the firm. On 

the other hand, if the court holds that he was not a partner of the firm and is not liable as such, 

it does not preclude the plaintiff from serving a summons on the firm and proceeding with the 

suit.11  

 

(d) SUIT BETWEEN CO-PARTNERS: RULE 9 

 

Order 30 applies also to suits between a firm and one or more of its partners therein and to suits 

between firms having one or more partners in common. No execution, however, can be issued 

in such suits except with the leave of the court.12 

 

(e) SUITS AGAINST PERSONS CARRYING ON BUSINESS IN NAMES OF OTHERS: 

RULE 10 

 

Any person is carrying on business in a name or style other than his own name, or a Hindu 

undivided family carrying on business under any name, may be sued in such name or style as 

if it were a firm name, and, insofar as the nature of such case permits, all rules under Order 30 

shall apply accordingly.13  

 

 
9 Order XXX, Rule 6 of The Civil Procedure And Limitation Act - II 
10 Order XXX, Rule 7 of The Civil Procedure And Limitation Act - II 
11 Mokatta Bros. V. Bharat Suryodaya Mills Co. Ltd., (1976) 4 SCC 420 at p. 416 
12 Order XXX, Rule 9 of The Civil Procedure And Limitation Act - II 
13 Order XXX, Rule 10 of The Civil Procedure And Limitation Act - II 
 



www.Lawpublicus.com      Volume 1 Issue 4 

Page 13 of 14 

  

CONCLUSION 

 

 Order 30 also applies to suits instituted by one or more partners against the firm or 

between firms having certain common partners. In such cases, execution may be issued only 

with the leave of the court. 

 

Thereafter, the court may even direct accounts and enquiries to be made at the time of the 

execution. 

 

The decree against the firm may be executed against the following- 

(a) Any property of the firm 

(b) Any person who is either a partner or a person in charge of the business of the firm 

and summons has been served on such person and he has appeared in the 

proceedings 

(c) Any partner on whom summons have been served and he has failed to appear 

(d) Any other person, where the decree holder applies to the court to grant leave to sue 

such person and the same is allowed. In this case, the liability of the person may 

either not be disputed or it may be disputed and thus his liability must first be 

determined by the court before the decree may be executed against him. 

 

Where a decree is passed against the firm, except where it is passed against its property, only 

those partners shall be made liable or be affected by it as were served the summons to appear 

and answer. The provisions of Order 30 shall be accordingly made applicable in such cases. 

___________________________________________ 

This case study is for information purpose only. Nothing contained herein shall be deemed or 

interpreted as providing legal or investment advice. 

 

 

 

 

 

 



www.Lawpublicus.com      Volume 1 Issue 4 

Page 14 of 14 

 

REFERENCES 
 

ARTICLES 

● Aditya Bhattacharjee, The Civil Procedure Code, 1908: A Comparative Assessment, 4 

J. Civil Code L. & Econ. 609 

 

ACTS/BOOKS/DOCUMENTS 

●  Civil Procedure Code 1908 (CPC) - Indian laws Bare Acts 
● Civil Procedure (CPC) with Limitation Act, 1963, 7th Edition, Justice C.K. Takwani  

● The Code of Civil Procedure (CPC),3rd edition, by Prof. M.P Jain 

 

INTERNET SITES  

● http://www.lawsofindia.org/  

● http://www.manupatra.com   

● http://www.scconline.com 

● https://www.latestlaws.com/bare-acts/central-acts-rules/civil-laws/code-of-civil-

procedure-1908/cpc-order-order-xxx/  

                                                               

  

 


