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Feminism in Indian Perspective 

                      By: Yashana and Shivansh  
  

ABSTRACT 
 

Feminism has deviated from the basic notion of equality of men and women and has come 

down contemptuously from personal remarks to negate everything said or done by ‘men’. This 

understanding of feminism will simply impede the anticipated progress and delay in desired 

justice for half of the humanity. Feminism is the advocacy of women’s rights on the grounds of 

equality of sexes. It initiated in the west, exhibited throughout the world and was exemplified 

by countless people and institutions committed to action on belief of  women’s  rights and  

interests. These qualities are treated as inferior, and exclusively womanly and hence cannot 

make their stand in the conventional patriarchal social order. For this reason a dilemmatic 

situation arises here. My effort is to show that this dilemma cannot be exposed in the sense of 

gender specific human qualities. 

 

Key words: Feminism, Materialises , Care, Equality, Symbolises. 
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RESEARCH QUESTION 

The researchers have started this research work to get the following research questions well 

answered: 

How did feminism, as an active theory, started and how did it started in India specifically? 

How this concept of feminism in modern era is is different from that of in the pre-independence 

or medieval era? 

What are the key achievements of feminism, especially in India?  

 

HYPOTHESIS 

The researchers, even before the start of this study, had a presumption about the concept of 

feminism, that it is a kind of revolutionary ideas, which is the basis for the development of 

feminism. The revolution was primarily against the patriarchal society. This concept, especially 

in India, has caused for physiological effect in the society and the sensitized the society about 

the discrimination faced by the female gender in their day-to-day life.   

 

METHODOLOGY 

The researchers have adopted doctrinal method of research for this study. 
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1. CONCEPT OF FEMINISM 

 
 The word ‘Feminism’ seems to refer to an intense awareness of identity   as a woman 

and interest in feminine problems. The subjugation of woman is a central fact of history and 

it is the main cause of all psychological disorders in society. According to Janet Richards,  
“The essence of Feminism has a strong fundamental case intended to mean only that 

there are excellent reasons for thinking that woman suffer from systematic social 

injustice because of their sex, the proposition is to be regarded as constituting 

feminism.”1  

 

 Recent form of feminism that came to existence after 1960s has become an evolving 

socio-political movement. It is a theoretical project, which aims at understanding the power 

structures in the society, male domination, social practices and social institutions, which are 

instrumental in assigning a marginalized position to women. Feminist theory also devises the 

strategies to transform the social structures, which can help in the emancipation. The strong 

wave in the 1960s and 1970s helped to theories a woman’s discourse. In 1980s,‘Feminism’ 

concentrated on transforming the individual fields and in 1990s began a major role in directing 

academic focus on the concern of the so-called ‘otherness’, differences and questions of 

marginality. Margaret Homans has rightly pointed out that the concept of feminism raises 

fundamental queries about reading, writing and the teaching of literature. It operates as an 

interdisciplinary tool for social and cultural analysis and as a political practice. Feminism has 

transformed the precision of life and literature.  

 

 The agonistic definition, feminism is seen as the struggle against all forms of patriarchal 

and sexiest aggression, such oppositional definition projects feminism as the necessary 

resistance to the patriarchal power, logically then the aim of feminism as a theory of 

imagination becomes abolition of itself along with its opponents.  

 

 

 
1 Richards Janet, ‘Women writer’s Talking, Cambridge, London, 1981. p.3 
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1.1 DEFINING FEMINISM 
 

 Woman did not write in the beginning as it now, the obvious reason as Virginia Woolf 

puts it, “A woman must have money and room of her own if she is to write fiction.”2  

 

Money symbolizes power and freedom and a room of her own is to have contemplative thinking 

Very often women had enjoyed these things in the past so to develop their imaginative 

capabilities and personal freedom. 

  

In the book ‘A Room of One’s Own’ of Virginia Woolf, the narrator was asked to give lecture 

on ‘Women and fiction’, the narrator is being interrupted by the approach of Beadle, a 

university security guard. He enforces the rule, by which women are not allowed to walk on 

the grass,   

“Only fellows and scholars are allowed here, the gravel is the place for me.”3 

 

Women are not allowed to think freely, the path was not smooth for them to travel. They had 

to undergo many hardships to enter into the world of art.  

 

Women were not allowed to read as in case of the narrator in, ‘A Room of One’s Own,’ when 

she is inspired to view the manuscript in the library, she is told, 

“Ladies are only admitted to the library if accompanied by a fellow of the college or 

furnished with a letter of introduction.”4 

 

Women were not recognized as individuals or autonomous beings.  Women had to face many 

obstacles in the academic circuit, which symbolizes the effects of an educational culture that 

radically restricts the scope of women’s intellectual exposure. Woolf identifies the certain 

information of being denied access to buildings or ideas as another type of infringement on the 

freedom of the female mind. This exclusion is a more radical kind of information, one that 

disturbs not just as a single thought or review but the life-long development of an individual or 

 
2 Woolf Virginia,’ A Room of One’s Own,’ Pen Craft, London, 1929,p126 
3 ibid p139 
4 ibid p145 
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the historical development of an intellectual tradition. In order to prepare for the lecture, 

women and Fiction the narrator of ‘A room of One’s Own’, goes to British Library for 

consulting book to her chagrin, she is surprised to see that men have written a lot of books 

about women but no books have been found on men either by male or female authors. The 

male authors highlight the strength and weakness of women. They did actually celebrate the 

virtues and vices of women.   

 

Ashraf Behan first entered into the world of art and earned through writing. She was forced to 

earn her livelihood when she lost her husband. Women abstained from the world of imagination 

so to look after their household duties. Women work a lot from early morning to late night; 

still their work is not being paid. Women have served all these centuries as looking glasses 

possessing the magic and delicious power of reflecting the figure of man at twice its natural 

size.  

 

Art did not give way to activism in the writings of men: as they were more or less didactic. In 

contrast, women were more concerned with activism as a tool of social change. Activism is an, 

‘effective agent of social change than electoral politics.’ Women writers believed that art is a 

major weapon for social change. Many of the women writers have moved towards the noble 

profession of activism through art.  

 

The word activism is synonymous with protest or dissent and more deliberately, it is an 

international action to bring social change. Activism in literary writers is a new phenomenon, 

where they dedicate themselves to the welfare of the society. Many of the literary writers 

advocate activism as a part of their writing, since they believe that writing has a social purpose, 

it is only through art and activism that a radical change can take place for the good of the 

society.  

 

As Chaman Nahal, noted critic observes the basic concept of feminism as, “I define feminism 

as a mode of existence in which the woman is free of the dependence syndrome. There is 

dependence syndrome whether it is husband, father, the community or a religious group. When 
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women will free themselves of the dependence syndrome and lead a normal life, my idea of 

feminism materializes.”5 

  

  The study shows feminism is a struggle for equality of women, an effort to make women 

become like men. Feminism is seen as the struggle against all forms of patriarchal and sexiest 

aggression, such as oppositional definition presents. Feminism as the necessary resistance to 

the patriarchal power, logically then it is a theory of imagination.  

 

Eisenstein interprets the term feminist or feminism as, “In my understanding of the term 

‘feminist’ then I see an element of visionary futurist thoughts. This encompasses a concept of 

social transformation that as part of the eventual liberation of women with change all human 

relationships for the better. Although, centrally about women, their experience and condition. 

Feminism is also fundamentally about men and about social change.”6 

  

1.2 VARIOUS MODELS OF FEMINISM 
  

• Liberal Feminism: Men and women are equally rational. They are both therefore qualified 

to fulfil social and practical roles at any level. The following are the prominent writers:  

• Mary Wollstonecraft  

• Maria steward  

• The Grimke Sisters 

• Betty Friedan 

• Gloria Steinem  

• Molly Yard  

  

 
5 Nahal Chaman, ‘Feminism in English fiction-forms and Variants,’ in Feminism and Recent fiction in English,’ 
Ed. Sushila Singh, Prestige books, New Delhi, 1991,p 17 
6 Eisenstein, ‘Feminist Criticisms and Social Change: Class and Race in Literature and Culture’, Cambridge 
University Press, London, 1963. p. 58 
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• Socialist-Marxist Feminism: They represent demarcation between private and public 

spheres of activity maintained by capitalists for their own interests. The writers are:  

• Eisenstein 

• Marx  

• Engels  

• Gilman  

• Kollontai  

  

• Radical Feminism: Here man is the source of all oppression all culture is male dominated: 

Patriarchal Separate women’s culture with separate set of values, which are different from 

that of man. Writers of the period are:  

• Mary Daly  

• Andrea Dworkin  

• Kate Millet   

• Juliet Mitchel  

  

• Psycho Analytical Feminism: Women should use different language for themselves based 

on there on their sensations of their bodies. It should be different from language of men. 

Women’s developmental process is a different that of man.  

  

• Existential Feminism: Women have to assert her autonomy in defining herself against any 

men. She has to define her own identity, dealing herself a past and creating for her 

solidarity for other women.  

  

• Individual Feminism: It speaks about frustrations of middle class women. It emphasis on 

liberating sexuality of women Germaine Greer.  
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• Cultural Feminism: There is dichotomy between mind and body, which is substantiated by 

mental capacities of women, stands point Epistemology. 

 

• Post-modern Feminism: Body is a ‘site’ at which important identity forming yet 

contradictory experiences occur by Alice Jar dine (Genesis configurations of women and 

Modernity.)  

 

• Relative or Rational feminism: Women’s rights of in terms of child bearing or nurturing 

capacities when compared to men  

  
 

2. GENESIS AND GROWTH OF FEMINISM 
  

The basic of Feminism Initiated by Virginia Woolf in 1929. In her book “A Room of One’s 

Own” focus the need of emancipation of women from the clutches of Patriarchal society.   

  

 

2.1 FIRST WAVE FEMINISM: PRE 1920 
  

First –wave feminism refers to a period of Feminist activity during the 19th and early twentieth 

century in the United Kingdom, Canada, the Netherlands and the United States. It focused on 

de jure inequalities, primarily on gaining women’s suffrage.  

 

According to Miriam Shiner, “Simon de Beauvoir wrote that the first woman to take up her 

pen in defence of her sex.”7 

 

It was Christian de Pizan in the 15th century. Heinrich Cornelius Agrippa and Modesto di 

Pozzo di forzi worked in the 16th century. Marie Le Jars de gurney, Anne Bradstreet and 

Francois Poullain de la Baree wrote in the 17th.   

 
7 Miriam Shiner, Feminism: ‘The Essential writings’, Vintage Books,1994,p. xiv 
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Mary Wollstonecraft published one of the first feminist treatises, A Vindication of the Rights 

of Women (1792), in which she advocated the social and moral equality of the sexes. 

Wollstonecraft is regarded as the grandmother of British Feminism and her ideas shaped the 

thinking of the suffragists, who campaigned for the women’s vote. The majority of first wave 

feminists were more moderate and conservative than radical or revolutionary. 

 

The first wave of feminists, in contrast to the second wave, focused very little on the subjects 

of abortion, birth control, and overall reproductive rights of women. In the United States, it 

began during the early 1960s and lasted through the late 1990s. It was a worldwide movement 

that was strong in Europe and parts of Asia, such as Turkey and Israel it began in the 1980s, 

and it began at other times in other countries. Whereas First wave Feminism focused mainly 

on suffrage and overturning legal obstacles to gender equality, second-wave feminism 

broadened the debate to a wide range of issues; sexuality, family, the work place, reproductive 

rights, de facto inequalities, and official legal inequalities. At a time when mainstream women 

were making job gains in the professions, the military, the media, and sports in large part 

because of second-wave feminist advocacy, second-wave feminism also focused on a battle 

against women’s shelters, and changes in custody and divorce laws.     

 

While, first wave of women’s rights movement lasted from 1860 to 1920 with the attainment 

of franchise, variously called as Feminism or Women’s Liberation Movement grew out of Civil 

Rights movement in America and student radicalism in Europe. Formal dating of new feminism 

coincides with founding of National Organization for Women (NOW) in 1966, under the 

famous author of The Feminine Mystique (1963), Betty Friedan.  

  

Literature is human experience through imaginative writing, the early phase of feminism, was 

marked by autobiographical or even confessional writing which witnessed the relationship of 

literature to personal experience. It is through literature being a major cultural practice that 

feminism as critical theory as well as politics, developed after 1960. Many books appeared 

which, were works of literary analysts as well as of strong political arguments. One instance 

of this category is found in the mad woman in the attic: the women writers and the nineteenth- 

century literary imagination, written by Sandra Gilbert and Susan Grubber in 1979.   
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Since the resurgence of feminism in late 60s and 70s, Marxism provided a framework for major 

theoretical debates. Marxists believe that nature is not pre-existent; it is produced socially. This 

assumption led feminists to think of patriarchy, not as something naturally given but as 

different forms of oppression. History shows that this oppression may be from social or 

religious. Marxist Feminists aimed at:  

1. Removal of sexual, division of labour and equal cooperation of men in bringing up of 

children  

2. Freedom of reproduction for women and proposed birth control methods such as use of 

contraceptives   

3. More emphasis on class rather than on sex and demanded freedom to define sexuality by 

them  

4. Demand of right of lesbians to raise children  

5. Eventual elimination of categories of ‘men’ and ‘women’, and the opening up of all social 

ways to all people. 

  

2.2 SECOND WAVE POST 1920 
  

Second wave of feminism saw a more radical edge in feminist movement than was present in 

theories of earlier period. Radical feminists not only demanded equal rights but also asserted 

superiority of women over men. They want women to be an intuitive, nutrient, supportive and 

sisterly whereas men are rational, competitive, aggressive and patronizing. They prioritized the 

battle against sexism to the battle against capitalism or that against legal and political reform 

that is liberal feminism. Instead of a redistribution of rights and resources, they proposed a 

‘revolutionary political shake up of society.’  They considered sexist subordination of women 

as the fundamental form of oppression. The concept of Family was as central means of 

oppression through ‘sexual slavery and forced motherhood.’   

  

FEATURES OF THE MOVEMENT 
  

1. Their main objective was to have women’s control on their own bodies specially the right 

to abortion.  
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2. To protect against domestic violence. 

3. To pose an essential femaleness which women must seek to reclaim beyond the structure 

of the patriarchal family.  

 In the starting years of the second wave of feminism or basic theoretical assumption was that 

the cause’ of women’s oppression should be specified.  Different feminists, however, offered 

different causes such as ‘male control of women sexuality’ (radical feminists cause) But it was 

a common consensus that all women were oppressed or subordinated and reasons for their 

oppression lay in socially defined structures of patriarchy. This agreement however has given 

way to more heterogeneous set of ideas, which, arise from different sources.  In the 1980s and 

1990s, feminist’s social theory has influenced the poststructuralism and post-modernist 

analysis. Following post-modernist emphasis on difference and plurality, feminist theorists 

have argued on difference and plurality Feminists theorists have argued that traditional 

feminist’s analysis tended to reflect the viewpoints white women of North America and 

Western Europe. During post-independent period feminism in Indian English literature was 

largely a of the western feminists movement. It got sustenance from our freedom struggle 

under the dynamic humanitarianism of Mahatma Gandhi, independent spread of education, 

employment opportunities and laws for women’s rights.  

 

Postmodernist and poststructuralist thoughts associated with feminist theories in a complex 

manner. While on the one hand feminism was fighting for equal subjects’ positions and had 

its roots in liberal humanist tradition, on the other hand it joined hands with poststructuralist 

theories of deconstruction as an oppressed and marginal viewpoint.  

 

Feminist critics such as Elaine Showalter and Helene Cixous have introduced exclusively 

female branches in feminist critical and feminist writing respectively. ‘Gynocriticism’ put 

forward by Elaine Showalter is form of feminist criticism which restricts itself to the study of 

women’s writings and the writings related to female experience.’ Ecrture Feminine’ proposed 

by Helene Cixous is a branch of French feminism, which, signifies a particular kind of female 

writing which undermines logic and rationality of the dominant male order.  

  

2.3 THIRD-WAVE FEMINISM POST 1950 
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Third-wave Feminism is a term identified with several diverse strains of feminist activity and 

study. The movement arose as a response to the perceived failures and backlash against 

initiatives and movement created by second wave of feminism during the 1960s to 1980s, and 

realization that woman is of, many colors, ethnicities, nationalists, religions and cultural 

background. The third wave embraces sees diversity and change. In this wave, in previous 

ones, there is no all-encompassing single feminist idea.   

 

Third wave feminism seeks to challenge or avoid what it deems the second wave’s 

“essentialists’’ definition of feminity, which often assumed a female identity and 

overemphasized the experiences of upper-middle class white woman. Third wave ideology 

focusses on more post-structuralism interpretation of gender and sexuality.   

 

Third wave theory usually incorporates elements of queer theory; antiracism and woman-of-

color consciousness; womanism; girl power; post-colonial; postmodernism; transnationalism; 

eco-feminism; individualist feminism; new feminist theory, transgender politics, and a 

rejection of the gender binary.  

 

Proponents of third wave feminism claims, that it allows woman to define feminism for them 

by incorporating their own identity into the belief system of what feminism is and what it can 

become through one’s own perspective.  

 

The Feminism of 19th and early 20th centuries focused on the acquisition of a few political 

rights and liberty for women. Such as right of the married woman to own the property and 

enter to contracts.  

 

The Feminist thought and the feminist movements in the west had some influence on the 

woman's movement in developing countries like India. Yet, feminism as it exists today in India 

has gone beyond its western counterparts. As Uma Narayan Rightly puts it, 

“Third world feminism is not a mindless mimicking of Western Agenda in one clear and simple 

sense. Indian Feminist is clearly a response to the issues related to Indian women.”8  

  

 
8 Nayantara Uma, ‘Indian Women writer’s at the Cross Roads’, Pen crafts, New Delhi, 1996. p. 243. 
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Recent form of feminism that came to existence after 1960s has become an evolving socio-

political movement. It is a theoretical project, which aims at understanding the power 

structures in the society, male domination, social practices and social institutions, which are 

instrumental in assigning a marginalized position to women. Feminist theory also devises the 

strategies to transform the social structures, which can help in the emancipation.  The strong 

wave in the 1960s and 1970s helped to theories a women’s discourse. In 1980s, “Feminism” 

concentrated on transforming the individual fields and in 1990s began a major role in directing 

academic focus on the concern of the so-called “otherness”, differences and questions of 

marginality. Margaret Homans has rightly pointed out that the concept of feminism raises 

fundamental queries about reading, writing and the teaching of literature. It operates as an 

interdisciplinary tool for social and cultural analysis and as a political practice. Feminism has 

transformed the precision of life and literature. The feminism of the 19th and early 20th 

centuries focused on the acquisition of a few political rights and liberty for women, such as 

right of the married woman to own the property and enter into the contracts, the right of 

defendants to have woman on juries and the crucial right to vote. As Simone de, Beauvoir 

writes in The Second Sex’.  

 

“The term masculine and feminine are used systematically only as a matter of form, as on 

legal papers. Actually the relation of the sexes is not quite as if that of the two electrical poles, 

for man represents both the positive and negative whereas, woman represents only the 

negative.”9 

 

A man is right, being a man. The woman is in the wrong. It amounts to this, just as for the 

ancients there was an absolute vertical with man and woman. Feminism is a more concerned 

for woman and wants to establish a new identity for woman to understand the female 

predicament. Normally, woman’s image is observed from two angles, what she is 

(Biologically) and what she has to be [socially constructed]. A woman cannot escape the fact 

that she is woman. Society has constructed rigid model role for her and has labeled woman 

variously.      

 

Feminists have recognized that politics is not something, which has to do with ideologies of 

some political parties but that feminist politics aims at bringing women’s experiences into the 

 
9 Simon de Beauvoir,’ The Second Sex,’ Oxford Press, London, 1949. p. 97 
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political arena. It is such small but collective ventures, as consciousness-raising groups, protest 

against beauty contest; against dowry deaths and institutions like Women’s Aid, which inform 

and shape the feminist politics and feminist writing.  

 

Feminists have recognized the factor of gender differentiation as the root cause of women’s 

derogatory status in the hierarchical order of most of the societies. Kate Millet in her seminal 

book, Sexual Politics, defines gender as a,  

“Personality, structure in terms of sexual category.”10 

 

Gender differs from sex, as sex is assigned based on anatomy of a person, while gender is 

assigned according to the sexuality of a person. Gender is decided by cultural, social, political 

and economic forces, which influence social behavior of men and women. Gender is a 

historical force also because we find gender bias pre-existent in the society. As soon as, a birth 

takes place, child gets a gender identity of a male or a female. This is primary identity one is 

given and which remains permanently. On the contrary, scientific evidence has proved cultural 

forces acting on an individual regardless of his/her anatomy of external genitals determine that 

gender role.   

 

  

3. FEMINISM IN THE INDIAN CONTEXT 
 
 To understand and sympathizes the sensibility of feminism it is important to observe 

that Indian feminist present altogether different picture sequence. The long and painful 

suffering of women, the bitter struggle for the exception of the idea of equal pay for equal 

work, the continuing battles on behalf of woman’s right to abortion and to practice of birth 

control are some of the visible marks of the gender inequality that has persisted and that woman 

had to fight for inspire of the commitments they were made under circumstances. Feminist 

situation in India possess a dissimilar dispensation. Indian society has always been highly 

hierarchical. the several hierarchies within the family concreting age, sex and ordinal position, 

congenial and fine relationship or within the community referring to the caste lineage, learning, 

occupation and relationship with ruling power have been maintained very strictly.   

 
10 Millar Kate, ‘Sexual Politics,’ Indiana Publication, Rome, 1998, p. 3 
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Describing the reaction to the feminist movement in India, Suma Chitnis writes, “The most 

distinctive features of this movement that it was initiated by man. It was only towards the end 

of the century the women joined the fray. The list of who, champion the cause of women is 

long –Raja Ram Manohar Roy, Ishwarchandra Vidya Sagar, Keshav Chandra Sen, Matahari, 

Phule, Agarkar, Ranade, Karve to mention a few. The record of the reform they undertook to 

achieve is impressive. It reveals that their efforts spanned action to abolish the practice of Sati, 

the custom of child marriage, custom of distinguishing widows, the ban on remarriage of the 

upper caste Hindu widows and many other civil practices that affected women.  

 

The feminist thought and feminist movement in the west have some influence on the woman’s 

movement in the developing country like India. Yet, feminism as it exists today in India has 

gone beyond its western counter parts. Uma Narayan rightly puts it third world feminism is not 

mindless mimicking of western agenda in one clear and simple sense. Due to historical and 

cultural specifications of the region in India has to think in terms of its agenda and strategies. 

In the Indian context several feminists have realized that the subject of women’s invasion in 

India should not be reduced to contradiction between men and women. The woman in order to 

literate herself and advance needs to empower herself to confess different institutional 

structures and cultural practices that subject herself to patriarchal domination and comfort.  

 

Indian writing in English is gaming ground rapidly. In the realm of fiction, it has heralded a 

new era, has earned many laurels and abroad. Indian woman writers have started questioning 

the prominent old patriarchal.  

 

Due to historical and cultural specifications of the region, the feminist movement in India had 

to think in terms of its Agenda and strategies. In the Indian context several feminists have 

realized that the subject of women's invasion in India should not be reduced to the 

contradictions between men & women. The woman in order to literate herself and advance 

needs to empower herself to confess different institutional structures and cultural practices that 

subject herself to patriarchal domination and comfort.  

 

3.1 DEFINING FEMINISM IN THE INDIAN CONTEXT 
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“Feminism is a movement to end sexism, sexist exploitation, and oppression”. This is how 

Feminism has been defined in Feminism Is for Everybody: Passionate Politics, bell hooks 

(2000). Feminism, a complex notion, has its different meaning from generation to generation. 

One of the most used definitions is “An awareness of women’s oppression and exploitation in 

society, at work and within the family, and conscious action by women and men to change 

this situation”.11 Women’s role in pre-colonial structure revels that feminism has its different 

meaning in India in then it has in west. Colonial essentialization of "Indian culture" and 

reconstruction of Indian womanhood as the epitome of that culture through social reform 

movements resulted in political theorization in the form of nationalism rather than as feminism 

alone. 

 

Historical circumstances and values in India make women’s issues different from the western 

feminist rhetoric. The idea of women as "powerful" is accommodated into patriarchal culture 

through religion. This has retained visibility in all sections of society; by providing women 

with traditional "cultural spaces". Another consideration is that whereas in the West the notion 

of "self" rests in competitive individualism where people are described as "born free yet 

everywhere in chains", by contrast in India the individual is usually considered to be just one 

part of the larger social collective, dependent for its survival upon cooperation and self-denial 

for the greater good. 

 

Indian activist and feminist scholars have to do a lot of struggles in order to carve a separate 

identity for feminism in India. They define feminism in space and time to in order to avoid 

Western ideas. Indian women has to negotiate their survival through an array of oppressive 

patriarchal family structures: ordinal status, age and relationship to men through family of 

marriage and procreation as well as patriarchal attributes - dowry etc. - caste, community, 

market and the state.5 It should however be noted that several communities in India, such as 

the Nair’s of Kerala, certain Maratha clans, and Bengali families exhibit matriarchal 

tendencies, with the head of the family being the oldest women rather than the oldest man. 

Sikh culture is also regarded as relatively gender neutral. 

 

3.2 SHASHI DESHPANDE WRITINGS 

 
11 Dwijendra Nath Thakur, Feminism and Women Movement in India, Research Journal of Humanities and 
Social Sciences (2008) 
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Indian writing in English is now gaining ground rapidly. In the realm of fiction, it has heralded 

a new era has earned many laurels both at home and abroad. Indian woman writers have started 

questioning the prominent old patriarchal domination. Today, the works of Kamla 

Markandaya, Narayan Sahgal, Anita Desai, Geetha Hariharan, Shashi Deshpande, Kiran Desai 

and Manju Kapur and many more have left an indelible imprint on the readers of Indian fiction 

in English.  

 

A major development in modern Indian fiction is the growth of a feminist or women centered 

approach, that seeks to project and interpret experience, from the point of a feminine 

consciousness and sensibility. As Patricia Meyer Specks remarks:  

“There seems to be something that we call a women’s point of view on outlook 

sufficiently distinct to be recognizable through the countries.”12 

  

Many Indian women novelists have explored female subjectivity in order to establish an 

identity, which is imposed as a patriarchal society. The theme is from childhood to woman-

hood- developed society respecting women in general.  

 

Santha Rama Rau’s ‘Remember for the House,’ 1956, Ruth Prawar Jhabvala”s first novel ‘To 

Whom She Will,’ 1955 and her later novel ‘Heart and Dust’ 1975, Kamla Markandya’s  ‘Two 

Virgins’ 1994, Rama Mehta’s ‘Inside the Haveli’ 1977, and Geetha Hariharan ‘The Thousand 

Faces of Night’ 1992.  

 

Feminism in its literary sense is the physical and psychic emancipation of women from the 

cruel traditional clutches of man. Since time immemorial in the world, particularly in Asian 

countries and in India the social custom and creeds have overall control of man. Shashi 

Deshpande has earnestly been accepted as a significant literary figure on the contemporary 

literary scene. She was born in a famous educated Brahmin family in 1938 at Dhārwad in 

Karnataka. She acquired an intellectual bent of mind and love for learning from her father, 

Adya Rangacharya, a dramatist and Sanskrit scholar. At the age of fifteen, she went to 

Mumbai, graduated in Economics, and moved to Bangalore, where she also got degree in Law, 

English and followed by Diploma in Journalism.   

 
12 Patricia Meyer Specks, ‘Feminist Sensuality’, Tops One, Antwerp,  2002, p.37 
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Shashi Deshpande’s novels represent the contemporary modern women’s struggle to define 

and attain an autonomous selfhood. Her female protagonists are at great pains to free 

themselves from stultifying, traditional constraints. The social and cultural change in the post- 

Independence India has made women conscious of the need to define themselves, their place 

in society, and their surroundings.  

 

Female quest for identity has been at pet theme for many a woman’s novelist. Shashi 

Deshpande has also been one of such writers and she makes an earnest effort to understand 

the inner dimension of the female characters. For the portrayal of the predicament of 

middleclass educated Indian women, their inner conflict and quest for identity, issues 

pertaining to parent-child relationship, marriage and sex, and their exploitation.   

  

3.3 SHOBHA DE’S WRITINGS  
 

Shobha De, a supermodel, celebrity journalist and the well-known author stands as a pioneer 

in the field of popular fiction and ranks among the first to explore the world of the urban woman 

in India. With her extraordinary ability, she presents very sensitive aspect of human life. Her 

way of narrating every aspect of human relationships is wonderful. Really, she is frank in 

narrating the incidents and situations with a touch of open heartedness. The most famous Indian 

woman novelists along with De are Kamala Markandaya, Anita Desai, Bharti Mukherjee, and 

Shashi Deshpande. Among these women writers, De is entirely different. She has given 

importance to women’s issues and they are dealt with psychology in her style of intimate 

understanding. Her novels indicate the arrival of a new Indian woman, eager to defy 

rebelliously against the well-entrenched moral orthodoxy of the patriarchal social system.Eager 

to find their identity, in their own way.  Her female characters break all shackles of customs 

and traditions that tie them in the predicaments and rein in their freedoms and rights. They are 

not against the entire social system and values but are not ready to accept them as they are. Her 

female characters are modern, strong and take bold decisions to survive in society. This secures 

her position in literature as a feminist novelist.  

 



www.Lawpublicus.com      Volume 1 Issue 7 

Page 24 of 59 

Money symbolizes power and freedom and a room of her own is to have contemplative 

thinking. Very often women had enjoyed these things in the past so to develop their imaginative 

capabilities and personal freedom.   

 

Women were not recognized as individuals or autonomous beings. Women had to face many 

obstacles in the academic circuit, which symbolize the effects of an educational culture that 

radically restricts the scope of women’s intellectual exposure. Woolf identifies the certain 

information of being denied access to buildings or ideas as another type of infringement on the 

freedom of the female mind.   

 

It is observed that men have written many books about women but no book has been found on 

men either by male or female authors. The male authors highlight the strength and weakness 

of women. They did actually celebrate the virtues and vices of women. They had been written 

in the red light of emotion and not in the white light of truth.  Ashraf Behan first entered into 

the world of art and earned through writing. She was forced to earn her livelihood when she 

lost her husband. Women abstained from the world of imagination so to look after their 

household duties. Women work a lot from early morning to late night; still their work is not 

being paid. Women have served all these centuries as looking glasses possessing the magic and 

delicious power of reflecting the figure of man at twice its natural size.   

 

Art did not give way to activism in the writings of men, as they were more or less didactic. In 

contrast, women were more concerned with activism as a tool of social change. Activism is an 

“effective agent of social change than electoral politics”. Women writers believed that art is a 

major weapon for social change. Many of the women writers have moved towards the noble 

profession of activism through art. 

 

The word activism is synonymous with protest or dissent and more deliberately, it is an 

international action to bring social change. Activism in literary writers is a new phenomenon, 

where they dedicate themselves to the welfare of the society. Many of the literary writers 

advocate activism as a part of their writing, since they believe that writing has a social purpose. 

It is only through art and activism that a radical change can take place for the good of the 

society. Women writers like Mahasweta Devi, Sara Joseph and Arundhati Roy consider as a 

major source of inspiration to pave its way to activism. They are all socially committed to serve 

the humanity and extend their helping hand to the poorest of the poor.    
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3.4 MANJU KAPUR’S WRITINGS  
  

The other, noted novelist under the study is Manju Kapur; she is a professor of English at 

Miranda House in Delhi. Her first novel, ‘Difficult Daughters’ received the ‘Common Wealth 

Award’ for the Eurasian region. Her novel ‘A Married Woman’ which is a seductive story of 

a love at a time of political and religious upheaval, told with sympathy and intelligence. It is 

the story of an artist whose canvas challengesconstrains of middle-class existence. Manju 

Kapur describes through her protagonist (Astha):   

“A woman should be aware, self-control, strong will, self-reliant and rational, having 

faith in the inner strength of womanhood. A meaningful change can be brought only 

from within by being free in the deeper psychic sense.”13 

  

Astha wants to a break her dependence on others and proceed on the path of full human status 

that poses a threat to Hemant and his male superiority. She finds herself trapped between the 

pressure of modern developing society and shackles of ancient biases. She sets out on her quest 

for a more meaningful life in her lesbian relationship. She canonizes and comments on her 

feminine sensibility, by raising the social issues related to women.  

 

In her writings, Manju Kapur has emphasized on the issues of patriarchy, inter-religious 

marriage,and family bond, and male-female bond, co-existence of past and present. She has 

narrated her women protagonist as a victim of biology, gender, domestic violence, and 

circumstances. Kapur thinks:  

 “There is a man within every woman and a woman in every man. When manhood is 

questioned and womanhood is fragile.” 14 

 

A major pre-occupation in recent Indian women’s writings has been a delineation of inner life 

and subtle relationships. In a culture where, individualism and protest have often remained 

alien ideas and marital bliss and the women’s role at home is a central focus. It is interesting 

to see the emergence of not just an essential Indian sensibility but an expression of cultural 

diversion.       

 
13 Kapur Manju,’ a Married Woman,’ Penguin Pub., New Delhi, 2002, p23 
14 ibid p.65 
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3.5 MAHASWETA DEVI’S WRITINGS  
 

Mahasweta Devi, the renowned Bengali writer and activist, was born in 1926 at Dhaka in East 

Bengal, the modern-day Bangladesh. She had done her elementary studies at Dhaka and after 

the partition of Bengal; her family migrated to West Bengal in India. She took the B.A (Hons) 

in English from Vishvabharati University in Shantiniketan. She passed the M.A in English as 

a private student from Calcutta University in 1963. Mahasweta Devi started writing from a 

very early age and contributed various articles to newspapers and magazines she belongs to a 

family that has an ardent love for literature and social work.  Her father Manish Ghatak was a 

poet and a novelist and her mother Gayatri Devi was a social worker and a writer.   

 

Mahasweta Devi was inspired by her family to pursue her career as an artist and an activist. 

She was appointed as a lecturer in English at Calcutta University and was retired from service 

in 1984. After the retirement, she concentrated on writing for the upliftment of the poor, 

especially the downtrodden sections of the society. She has been editing the quarterly 

‘Bortika’since 1980 to voice the pent-up emotions of the marginalized people of India.  

 

Mahasweta Devi established herself as the major novelist during the second phase of her 

creative writing. In Kavi Bandyoghita Gayiner Jivan O Mritya, Mahasweta Devi portrayed the 

inner struggles of a lower caste boy to fight against human rights. Mahasweta Devi deals with 

radical left Naxalite movement and its effects on the people. There was a major shift in the 

third phase of Mahasweta Devi’s creative writing, art gave way to activism and she tried to 

depict the struggles of the people against exploitation and tyranny. Arranger Adhikar was 

based on the life and struggles of Birsa Munda, who could give a befitting fight to the British 

forces in the famous Munda rebellion of Nineteenth Century. Mahasweta Devi got the Sahitya 

Akadami award in 1979 for this work from the Government of the West Bengal.    

 

The subject of her creative writing has remained struggle of socially marginalized, the poor 

and the tribes. The tribal, who contribute 8 per cent, and the so-called scheduled castes, which 

belong to the bottom of India’s caste hierarchy, along with other depressed communities, meet 

these criteria as no other social category in this country does. They remain the focal point of 

her writing.   
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Mahasweta Devi has created an indelible mark on her fictional and nonfictional writings. In 

her fictional works, Mahasweta Devi has included a wide range of topics, such as demands for 

law, minimum wages, roads, schools, drinking water and various oppressions against the 

minorities. Mahasweta Devi insisted on the need for literary campaign in tribal areas and she 

carried out this mission with the help of educated people in the locality. She has played a 

crucial role in forming various organizations among the tribal as the first step for development. 

These organizations have been functioning as a source of inspiration to tribal and they are able 

to raise their aspiration in public. She could put an end to ‘bonded labour’ system that was 

prevalent at Palamau District in Bihar with collective force of the organisation.   

 

3.6 SARA JOSEPH WRITINGS  
 

Sara Joseph is the forerunner of feminist movement in Kerala. She is an artist and activist of 

the present generation. She was born in 1946 at Kuriachira in Thrissur. She was married at the 

tender age of 15 when she was in class IX. However, she was allowed to attend her classes 

even after marriage. Sara Joseph initiated her artistic career by writing poems, which she did 

as a ninth standard student. One of her poems was published in the Mathrubhumi weekly. She 

could write poems even after her marriage and all together 15 poems were published. Sara 

Joseph was very often invited to recite her poems in the formal get together of the poets. The 

renowned Malayalam poet Vyloppilly advised her to concentrate only on poems and avoid 

fiction. Sara Joseph’s literary career rests on all kinds of genres with a major thrust on short 

stories and novels. She could pass the S.S.L.C examination in the first class and later she was 

sent to the Teacher’s Training Course. She began to earn money, as she becomes a teacher. 

She was driven by an ardent force to complete her studies and she did her B.A and M.A in the 

first class as a private candidate. The public Service Commission appointed her as Malayalam 

Lecturer in Government Sanskrit College, Pattambi, where she got the opportunity to face 

realities of life. She then realized the need for changes a society through education.  

 

Sara Joseph established herself as a leading novelist in Malayalam language through her 

trilogy: Alahayude Penmakkal being the first, the second being Maatathi and the third is 

Othapp. Sara Joseph began her artistic career very early in her life. She brought out her first 

collection stories Manassile Thee Maathram in 1973 and collection of stories in Kaadinate 
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Sangeetham in 1975. Sara Joseph won the Kerala Sahitya academy Award in 2001 for her first 

novel Alahayude Penmakkal and she received the Kendra Sahitya Academy Award in 2003 

and Vayalar Literary Award in 2004 for the same novel. Sara Joseph’s second novel Maatathi 

bagged the first O Chand Hu Menon Award, Abu Dhabi Arang Award and Kuwait Kala Award 

in 2004.  

 

Sara Joseph devotes most of her time for the upliftment of the marginalized sections of the 

society. She has proved that art and activism could go hand in hand to bring changes for the 

eradication of poverty, rejections of patriarchal ideologies and male dominated culture, 

campaign against deforestation and the creation of the eco - friendly environment. As a mark 

of protests, Sara Joseph avoids all kinds of inorganic things in her life. She advocates woman’s 

autonomy through education and self – employment.  

 

Sara Joseph initiated her artistic career by writing poems, which she did as a ninth standard 

student. One of her poems was published in the Mathrubhumi weekly. She could write poems 

even after her marriage and all together 15 poems were published. Sara Joseph was very often 

invited to recite her poems in the formal get together of the poets. The renowned Malayalam 

poet Vyloppilly advised her to concentrate only on poems and avoid fiction. Sara Joseph’s 

literary career rests on all kinds of genres and the major thrust is given to short stories and 

novels. 

 

In Alahayude Penmakkal Sara Joseph immortalized the fast-disappearing local dialect of 

Thrissur. She tells the story of a group of people who are deprived of their native land because 

of urbanization. Her creative writing is a protest against Globalization and exploitative culture. 

The small world presented in her novel Alahayude Penmakkal has now become a global 

phenomenon where the marginalized sections of the community give the way to others.  

 

Sara Joseph upholds the philosophy that art and activism are the essential means of social 

change. The role of an artist is to keep the people informed of the various developments that 

take place in the society and prepare them to form their perspective about it. Sara Joseph was 

being severely criticized by others for blending art and activism in her writing. In the opinion 

of critics, activism affects the aesthetics of literary work, and they themselves suggests that 

Sara Joseph’s earlier works are better than the later one’s. It is remarked that her earlier works 

are deprived of primitive tone and that the later ones reflect the social realities of life in general.  
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The advent of ‘Gynocriticism’ resulted in the need for creating a new language for women. 

The feminists believe that the existing language is created by the male chauvinistic world. As 

a result, it is difficult for women to represent some of the male gender terms. In Malayalam, 

there is an equivalent male gender term for ‘Vaishya’, which means a prostitute. In one of her 

interviews with Githa Hariharan, Sara Joseph says,   

“If there is gender discrimination in the society, there will be a language which denotes 

that discrimination.”15 

    

The existing structure of the language needs to the dismantled to undermine the power within 

the male gender. The difference one observes in women writings, the first step towards the 

liquidation of patriarchal ideologies. In her novel’ Othapp,’ the central character Margareta 

tries to reject even the male dominated religion by way of performing priestly duties.  

   

The concept of the ‘other’ is as primordial as consciousness itself. In the most primitive 

communities, one finds the expression of a duality, that of the ‘self’ and the ‘other. The 

patriarchal culture considers women as an ‘object ‘. The word ‘Charak’for instances, is used 

in Malayalam to refer to a woman as a commodity to be used sexually. Such derogatory terms 

have been used by the society for the objectification of woman. Sara Joseph strongly 

disapproves the so-called Fashion Shows by woman. It is part of Patriarchal culture, where 

women become more sex objects in front of others. On the other extreme, the male dominated 

society would always encourage woman to keep up her femininity. Simone de Beauvoir had 

done a lot of research on women and her thesis was found in the  

 “The Second Sex; one of the important obstacles to a woman’s freedom is not her 

biology or the political or legal constraints placed upon her, or even her economic 

situation; rather it is the whole process by which femininity is manufactured in the 

society. In her celebrated phrase’’ One is not born but rather becomes it woman.”16 

    

Celebration of femininity by the practical culture is actually a subjugation of female autonomy. 

In order to destroy the supremacy of patriarchal culture, human beings should be identified as 

male and female based on their sex and not as men and women. The term ‘woman’ connotes 

 
15 Joseph Sara, interview with Gita Hariharan, HT media, 2006 
16 Beauvoir Simon, ibid p125 
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the quality of woman, which the society attributes to a female. She should be obedient, patient 

and servile in her behavior towards others. The moment a woman does something different 

than the society would call her either a bad woman or lunatic. Human beings are not products, 

which come out of a factory to be alike. It is high time that the patriarchal culture ceased to 

exist for the all-round development of women.  

 

3.4 ARUNDHATI ROY’S WRITINGS  
The other famous and renowned novelist under the study is Arundhati Roy, born in 1961 in 

Bengal. Arundhati grew up in Kerala. She trained herself as an architect at the Delhi school of 

Architecture but abandoned it in-between. Roy seems to be iconoclast in ‘The God of Small 

Things’. The stylistics innovations make the novel unique and this variety brings vitality and 

exuberance to the novel.  

 

The international community knows Arundhati Roy as an artist with her debut novel The God 

of Small Things. It bagged the coveted Booker Prize for fiction in 1977. Roy is the first non-

expatriate Indian author and the first Indian woman to have won this prize. This novelist and 

human rights activist was awarded the Sydney Peace Prize in 2004 for her work in social 

campaigns and for her advocacy of non-violence. Arundhati Roy is now chairperson of the 

“Jury of Conscience” of The World Tribunal on Iraq.’ In her opening statement on behalf of 

the Jury of Conscience of The World Tribunal on Iraq’, Arundhati Roy says,   

“We truly do live in the Age of Irony, in an age when satire has become meaningless 

because real life is more satirical than satire can ever.”17  

  

Now, women in India have started questioning the age-old patriarchal domination. They are 

no longer puppets in hands of man. They have shown their worth in the field of literature both 

qualitatively and quantitatively and are showing it them today without any hurdle. Today the 

works of Kamla Markandaya, Nayan Tara Sahgal, Shashi Deshpande, Anita Desai, Shobha 

De and many more have left an indelible imprint on the readers of Indian fiction in English.  

 

A major development in modern Indian fiction has been the growth of a feminist or women 

centered approach, an approach that seeks to project and interpret experience form the 

 
17 Roy Arundhati, ‘ An Ordinary Person’s Guide to Europe,’ Penguin, New Delhi, 2005 p43 
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viewpoint of a feminine consciousness and sensibility. Feminism assumes that women 

experience the world differently from men and write out of their different perspectives.   

 

Feminism in Indian fiction has not developed suddenly but it has developed slowly and 

steadily. Some of the features towards by Bankimchandra Chatterji and Rabindranath Tagore 

in Bengali, Jitendra Kumar in Hindi, Saratchandra Chatterji who created perhaps the 

remarkable portraits of women in Indian literature was something of a feminist by centurion. 

In Urdu language, Ismat Chustai had scandalized many by her outspoken themes. Rashid 

Iqlam, 1930's written stories of ‘Angare’ and 'Aurat' (The Woman) had dealt with the problem 

of woman.  

 

In Marathi, Vasumati Dharkar published a number of stories from the 1930's to 1950's in which 

she has depicted the strong woman's characters of their time. The major themes of these 

women writers were oppression and exploitation of woman in what is often called a patriarchal 

society has been a present theme in Indian fiction.  

 

Kamla  Markandaya in her novel 'The Coffer Dams' 1969 delineates the theme of East-West 

enchanter in the farm of a clash between the human values of India and the technological views 

of the west like Markandaya several Indian fiction writers realized that the subject of woman's 

emancipation in India should not be reduced to the contradictions behead man  and woman.  

Women in order to liberate themselves and need to empower to confront different institutional 

structures and cultural practices that subject herself to patriarchal domination and control.  

 

As, Shashi Deshpande in one of her Interviews expressed her inner thinking about feminist 

movement as,  

 "If others see something feminist in my writing, I must say that it is not consciously 

done, it is because the world for women is like that and I am mirroring the world.”18 

 

Deshpande does admit the influence of the western feminist writers but only to some extent as 

she told to M. D. Rati,  

 
18 Deshpande Shashi, ‘Roots and Shadows- A Feminist Study,’ Ed. Amaranth Prasad, Swroop book, New Delhi, 
2009, p129 
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“One never knows what influences one as a writer; I have read lot of feminist novelists and 

understand what they are trying to say easily. However, I began reading feminist writing only 

recently, while my writing has reflected feminists’ ideas right from the start.”19 

 

A major preoccupation in recent Indian Woman’s writing has been a delineation of inner life 

and subtle interpersonal relationships. In a culture where individualism and protest have often 

remained alien ideas and marital bliss and the woman's role at home is a central focus. It is 

interesting to see the emergence of not just an essential Indian sensibility but an expression of 

cultural displacement. Women are more assertive, more liberated in their view and more 

articulate in their expression than the women of the past are.  She has started asserting her 

substantive identity in action not in words but through her creative writings. The works of 

these writers are’ Devi’, The thousand faces of night and Sita Githa Hariharan, Shashi 

Deshpande’s, The Dark Holds No Tenor, and Lucy of J.M. Coetzee’s.  These women writers 

have established a coherent class structure, one of assertion of identity and defiance of male 

supremacy and protest at being subordinated by man.  

 

A growth of Indian Woman novelists in them in betweeness, hybridity of thought and multi- 

cultural, multilingual and multi- religious social dimensions have contextualized a lifted the 

women problem in general and middle class and upper-class woman in particular. While 

Genocritics think, they too admit that many women in many countries speak the same language 

of silence. Some Indian Women Novelists like Geetha Hariharan, Arundhati Roy, Manju 

Kapur and Shashi Deshpande tried with sincerity and honesty to deal with the physical, 

psychological and emotional stress syndrome of women.  

 

R. K. Dhawan rightly focuses the historical trauma snapped and enlarged by the Camera of 

creative eye. A number of the novels were written on the theme of partition the destruction it 

brought and the plight of the refugees. They faithfully, record reign of the violence 

characterized the period and projected telling commentary on the breakdown of human values. 

A strain of despair and disillusion is predominant in these novels. Manju Kapur feels that,  

“A meaningful change can be brought only from within by being free in the deeper 

psychic sense.”20  

 
19 Deshpande  Shashi interview with M Rati, Eve’s Weekly, June 1998. 
20 Kapur, ibid p46 
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In her writing Manju Kapur has emphasized on the issues in the contact of patriarchy, inter 

revision marriage, family bond, male-female bond, co-existence of past and prefect in the 

socio-political facts. She has narrated her woman, protagonist as a victim at Biology gender, 

domestic violence and circumstances.  

 

The feminist movement is further than focused through her novels was Shobha De, who 

believes, 

“I did write with a great deal of empathy towards women without wearing the feminist flag. I 

feel her strongly about the woman’s situation.”21 

 

N. K. Neb finds, “Shobha De not confronting to any feminist school of thought.  De's 

characters fight to get their due but they forget the fact that the real victory of woman lies in 

mending their focus not by making a mockery of their bodies but by respecting the physical, 

emotional and spiritual exigencies within a decorum and also making their counterparts 

realize the sanctity of body free form patty considerations of domesticity and commodity.”22  

   

Recent studies have shown that works that often appear to conform to the established 

assumptions contain under the surface contrary current suggesting simmering notes of 

discontent expressed obliquely. This has been demonstrated to be the case with Jane Austen 

and Bronte sisters whose female characters are portrayed as more self-possessed and capable 

than most of the man-dominating scene.  

     

The subtle have now started speaking and the margin has occupied the center. Their writing 

has to some extent changed the mentality of males; the result is that many seminars and 

symposia are being organized on woman literature. Feminism is a political perception based 

on the fundamental previews (1) that gender difference is the foundation of a structural 

inequality between woman and men, injustice and (2) that the inequality between the sexes is 

not the result of the biological necessity but is produced by the cultural contradiction of gender 

differences.  

  

 
21 Shobha De, ‘ Selective Memory: stories of My Life,’Penguin, New Delhi, 1998,p21 
22 Neb N K,’ Writing of Shobha DE, ‘Prestige, New Delhi, 2006, p21 
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To understand and sympathies the sensibility of feminism in its holistic perspective it is 

important to observe that Indian Feminism presents an altogether different picturesque scene. 

The long and painful sufferings of the movements constituted by women, the bitter struggles 

for the acceptance of the idea of equal pay for equal work, the continuing battles on behalf of 

woman's rights to abortion and to the practice of birth control are some of the visible marks of 

the gender inequality. This has persisted and that woman had to fight for inspire of the 

commitments they were made under the circumstances. Feminist situation in India poses a 

dissimilar dispensation. Indian society has always been highly hierarchical. The several 

hierarchies within the family concerning age, sex, and ordinal position, congenial and affine 

relationships or within the community referring to the caste lineage, learning, wealth, 

occupation and relationship with ruling power have been maintained very strictly.  

    

Describing the reaction to the feminist movement in India, Suma Chitnis writes,  

“The most distinctive feature of this movement is that it was initiated by man. It was 

only towards the end of the century the women joined the fray. The list of which 

champion the cause of women is long - Raja Ram Manohar Roy, Ishwarchandra 

Vidyasagar, Keshav Chandra Sen, Matahari Phule, Agarkar, Ranade, Karve to 

mention a few. The record of the reform they undertook to achieve is impressive. It 

reveals that their efforts spanned action to abolish the practice of Sati, the custom of 

child marriage, custom of distinguishing widows, the ban on remarriage of the upper 

caste Hindu Widows and a lot of other evil practices that affected women.”23 

    

The authenticity of feminine sensibility and feminine experiences would demand a brief 

scrutiny of the changing position of women in India. The study of the Indian feminine psyche 

evolves a change from tradition to modernity. Critics have proposed various methods to define 

these patterns of change. Shri K.S. Iyanger, divides the history of Indian writing in English in 

three general periods - '1875 to 1900', the new flowering of the creative Indian genius, 1990 

to 1947, the Gandhi an Era 1947 onwards the post-Independence period.  

 

 

4. CONSTITUTION OF INDIA, LAW AND FEMINISM 

 
23 Chitnis Suma ‘Alphabet of Lust’, Kenyan Review, Vol. VIII. 1951. 
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Any discussion on justice for women would be incomplete without relating it to the 

Constitution of India. The Constitution of India, rightly described as the “cornerstone of a 

nation”1 embodies provisions for social, economic and political revolution in India. It is the 

foremost document that defines and guarantees equality, justice, liberty and democracy to the 

citizens of India. The Preamble declares that one of the most fundamental provisions of the 

Constitution is to secure social, economic and political justice for all its citizens.  

 

In this segment, let’s examine the provisions of gender justice in the Constitution and the role 

of law in securing justice to women. In doing so, I shall also study, the feminist challenges to 

the interpretation of the provisions of the Constitution as well as to the legal discourse. Though 

the legal terrain has been valuable in the struggle against gender discrimination and injustice, 

some patriarchal notions guiding the interpretation of legal provisions have compelled a 

feminist rethinking of law as a tool for gender justice. This feminist intervention has to do with 

the concept of justice and equality as incorporated in the Constitution. In this section I examine 

some important provisions of the Constitution, which guarantee gender justice and non-

discrimination on the basis of sex. These provisions primarily fall under Part III, the 

Fundamental Rights and Part IV, the Directive Principles of State Policy. One of the main 

provisions of equality is embodied in Article 14, which states: “The State shall not deny to any 

person equality before the law or the equal protection of the laws within the territory of 

India”.24  

 

In this Article, ‘equality before law’ is a negative concept that “implies the absence of any 

special privilege in favour of any individual. It ensures that all are equal before the law and no 

person is above the law. It ensures that all persons are equally subject to the ordinary laws of 

the land”. On the other hand, ‘equal protection of laws’ is a positive concept, which suggests 

the need for affirmative action. It implies equal treatment of those who are equally situated. 

“This concept should be taken to mean that all persons in similar circumstances shall be treated 

alike both in privileges conferred and liabilities imposed. This concept implies equality for 

equals and aims at striking down hostile discrimination or oppression of inequality. Thus, its 

aim is to protect persons similarly placed against discriminatory treatment.”25  

 
24 D.D. Basu, The Shorter Constitution ofIndia, p. 36 
25 Kailash Rai, The Constitutional Law ofIndia, p. 100 
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D. D. Basu argues that different persons who are differently placed require separate treatment. 

Hence, this principle does not take away the power from the state to classify people for 

“legitimate purposes”. In this sense, differential treatment perse does not constitute the 

violation of Art 14. It is violated only when equal protection is denied under no reasonable 

basis for differentiation. Both these concepts, that is ‘equality before law’ and ‘equal 

protection of laws’ together imply ‘equality of statuses. According to Anjali Kant Article 14 

of the Constitution confers on women the equality of status and also protects them against any 

violation of this principle.  

 

Article 14 recognises ‘women’ as a class and using this article many legislations were passed 

that aimed at removing the disabilities attached to women on account of their sex. Thus 

positive discrimination in favour of women is not considered discriminatory, since it is aimed 

at improving the status of women in society and the conditions of their existence. Such positive 

interpretation of Article 14 implies the presence of fairness inherent in the guarantee of 

equality, which enjoins on the State to uphold a law that makes ‘protective discrimination’. 

The State has to consider de facto inequalities, which exist in the society and take an 

affirmative action by giving preference to socially and economically disadvantaged persons 

over those who are more advantageously placed. Basu opines: “Such affirmative action though 

apparently discriminatory is calculated to produce equality on a broader basis by eliminating 

de facto inequalities and placing the weaker section of the community on a footing of equality, 

with the more powerful sections so that each member of the community may enjoy equal 

opportunity of using to the full his natural endowments”.26  

 

In this sense different treatment for differently placed is not only permitted but also required. 

Analysing the various equality provisions of the Constitution, Rama Kapur and Brenda 

Cossman have made an interesting classification of the concept of equality. They make a 

distinction between formal and substantive equality. According to them, formal equality has 

been explicitly guaranteed to all by the Constitution. Yet women’s lives are characterised by 

inequality and discrimination. This, they argue, is a result of the substantive inequalities from 

which women suffer. They note that “the legal system itself contributes to the gap between the 

formal guarantees of gender equality and the substantive inequality that plagues women’s 

 
26 D.D. Basu, The Shorter Constitution ofIndia, p. 65. 
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lives”. Further they illustrate how “the judicial approach to the equality guarantees of the 

Constitution is informed by a problematic approach to both equality and gender difference”.27 

Formal equality, though a necessary pre-condition for equality of status and equal human 

dignity, is rendered deficient in addressing problems offender injustice due to the presence of 

substantive inequalities. As discussed earlier, ‘equality’ implies like treatment for similarly 

situated persons. Difference in treatment is acceptable only when the involved persons or 

parties are placed in different circumstances. However, this understanding fails to recognise 

that sometimes similarly situated persons also require different treatment. This is the founding 

basis for a substantive model of equality. While a formal model emphasises sameness, a 

substantive one recognises that equality requires differential treatment based on disadvantage. 

The focus of substantive model is not only on equality before law and equal protection by law, 

but also on the actual impact of the law on women. Kapur and Cossman define: “The explicit 

objective of a model of substantive equality is the elimination of substantive inequality of 

disadvantaged groups in society”.28  

 

According to Paramanand Singh a model of substantive equality takes into account social, 

economic and educational inequalities among people and seeks to eliminate them by positive 

measures. The emphasis thus is not on sameness or even on difference. The focus here, is on 

disadvantage. This disadvantage is built on and generated by ‘difference’, where difference is 

used to create inequalities in power. Kapur and Cossman note: “In [the formal equality] 

approach there is no interrogation of substantive inequalities - of such social and economic 

disadvantages that may have produced differences between persons”.  

 

On the other hand, substantive equality aims at “eliminating individual, institutional or 

systemic discrimination against disadvantaged groups which effectively undermines their full 

and equal social, economic, political and cultural participation in society”. In this sense, 

discrimination is when a disadvantaged group is treated in a manner, which further 

disadvantages or oppresses that group. Such a shift of focus from sameness/difference to 

disadvantage broadens the concept of equality. Kapur and Cossman argue that though the 

Indian courts have progressively adopted the substantive approach, the interpretation of 

 
27 Rama Kapur and Brenda Cossman, ‘On Women, Equality and the Constitution: Through the Looking Glass of 
Feminism’ in Nivedita Menon, Genderand Politics in India (New Delhi: Oxford University Press, 1999), p. 197 
28 Rama Kapur and Brenda Cossman, ‘On Women, Equality and the Constitution’, p. 199 
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equality as formal equality’’ still underlines most endeavours, especially in the interpretation 

of Article 14. Basu notes: “This doctrine of equality is a dynamic and evolving concept, which 

has many facets. It is embodied not only in Art 14 but also in Arts. 15-18 of the Part III as well 

as in Arts. 38, 39, 39A, 41 and 46 of Part IV [The Directive Principles]. The object of all these 

provisions is to attain - ‘Justice, social, economic and political’, which is indicated in the 

Preamble and which is the sum total of the aspirations incorporated in Part IV.  

In a society where glaring inequalities of income, social injustice and exploitation, inequality 

of status and opportunity exist, there is no room for equality before the law”.29 There are thus, 

two aspects of the concept of gender equality as understood in Article 14. On the one hand it 

is used to strike down hostile discrimination against women. On the other, it is also used to 

justify progressive laws in favour of women. Article 14 primarily seeks to guarantee formal 

legal equality to all its citizens.  

 

Nonetheless laws favouring women are not considered a violation of the fundamental 

guarantee of equality contained in this article. For instance, section 354 of the Indian Penal 

Code criminalizes the use of force or assault to outrage the modesty of a woman. This section 

does not include ‘men’ within its purview, yet it is not viewed as being in violation of Article 

14. I examine a few more articles that favour progressive discrimination against women. One 

such provision is contained in Article 15.  

 

Article 15 (1) States: “The state shall not discriminate against any citizen on the grounds of 

only religion, caste, sex, place of birth or any of them.” 

 

15 (2) States: “No citizen shall, on grounds only of religion, race, caste, sex, place of birth or 

any of them, be subject to any disability, liability, restriction or condition with regard to —  

(a) access to shops, public restaurants, hotels and places of public entertainment; or  

(b) the use of wells, tanks, bathing ghats, roads, and places of public resort maintained wholly 

or partly out of State funds or dedicated to the use of the general public.”  

 

15 (3) States: “Nothing in this article shall prevent the State from making any special provision 

for women and children.”  

 

 
29 D.D. Basu, The Shorter Constitution of India, p. 63-4 
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This fundamental right is a guarantee against being subjected to discrimination by the state or 

state machinery in rights, privileges and immunities that are accorded to a citizen by the 

Constitution. In this sense, the right conferred by Art 15 is ‘personal’ and the prohibition in 

this article is against the State and not against other individuals. Art 15(3) clearly states that 

Art 15(1) shall not stop the state from making any special provisions for women and children. 

This means that if special provisions are made by the state in favour of women and children, 

it does not constitute a violation of Art 15(1).  

 

For example, special seating arrangement for women in buses and trains is not considered 

unconstitutional. Thus, the state has made special provisions for women under 15(3). 

Analyzing some judicial decisions Kapur and Cossman have given two approaches to the 

relationship between Articles 15(1) and 15(3). The first one is the ‘exceptional’ approach, 

which considers that Article 15(3) is an exception to the general guarantee of equality. Seen 

in this light, it is based on formal equality, which reads equality as sameness. Hence any 

difference in treatment is considered an exception to equality. The second approach called the 

‘holistic’ approach considers Article 15 as a whole and hence Article 15(3) is used to interpret 

equality more broadly. According to this approach any difference in treatment is not 

considered as an exception to equality. Rather it considers that equality sometimes requires 

different treatment. In this sense, it is based on substantive model of equality. Special treatment 

embedded in Article 15(3) is not seen as an exception but as a fundamental part of equality. 

 

The Court has used this article to uphold legislation that gives preferential treatment to women. 

In doing so, the Court has also taken into consideration other factors such as the backward 

social and economic condition of women and public morality to justify such legislations. 

 

Kapur and Cossman note that the backward position of women is due to social, economic and 

political inequality of women and therefore,  

Legislation designed to promote women’s position and/or provide for the financial 

needs of economically dependent women should not be seen as discrimination against 

women...precisely because these provisions are based on ameliorating the conditions 

that women have suffered on the grounds of sex.30  

 

 
30 Rama Kapur and Brenda Cossman, ‘On Women, Equality and the Constitution’, p. 209 
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According to the substantive approach to equality, we find that ‘sex’ is a category that denotes 

disadvantage, in the sense that sex of a person has been used as a basis for discrimination and 

has resulted in women being disadvantaged as compared to men. However sometimes the 

Court views all other social and economic factors that fortify disadvantage, as separate from 

‘sex’, instead of seeing the fundamental relationship between them.  

Nevertheless Article 15(3) has been useful for legislating in favour of women. Many laws have 

been passed to prohibit female infanticide, dowry, exposure of women in films and 

advertisements, child marriage, molestation, abduction and rape, providing maternity benefits 

and protection in employment. Another article directed at bringing about equality among sexes 

is Article 16 that guarantees equality of opportunity to all citizens.  

 

Article 16(1) States: “There shall be equality of opportunity for all citizens in matters relating 

to employment or appointment to any office under the state.” 

 

16(2) States: “No citizen shall, on the grounds only of religion, race, caste, sex, descent, place 

of birth, residence or any of them, be ineligible for, or discriminated against in respect of any 

employment or office under the state”.  

 

16(4) States: “Nothing in this article shall prevent the State from making any provision for the 

reservation of appointments or posts in favour of any backward class of citizens which, in the 

opinion of the state, is not adequately represented in the services under the State.” 

 

Article 16, in conjunction with Article 14, has been used to guarantee equality of opportunity 

and non-discrimination on the basis of sex in employment. It has been used to defeat 

discrimination against women in employment on the grounds of sex. Any discrimination in 

employment on the basis of sex is considered a violation of this article. Moreover, the marital 

status or pregnancy of a woman if used to discriminate against her in employment is also held 

as a violation of Articles 16 and 14.  

 

Some High Courts have in fact stated that Articles 14, 15 and 16 constitute a single code. In a 

judgement, Justice Mathews has argued that formal equality is achieved when all people are 

treated equally. However, “men [and women] are not equal in all respects”. Hence some sort 

of proportionate equality is required to achieve justice. Such a proportionate equality can be 

achieved only when equals are treated equally and unequals are treated unequally.  
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Some other articles that are important to gender justice include Article 21, which states: “No 

person shall be deprived of his life or personal liberty except according to the procedure 

established by law”.31 This Article guarantees protection of life and personal liberty and has 

often been employed for the protection of women. For example, this article has formed the 

basis for the provision of protective and humane treatment for inmates of women’s remand 

homes. Here the ‘right to life’ implies more than mere existence, it implies the right to live 

with human dignity. On this ground rape is considered a crime against basic human right of 

life with dignity, and hence in violation of Article 21. 

 

In a similar vein, Articles 23 and 24, which prohibit traffic in human beings and forced Labour, 

and employment of any child below the age of fourteen respectively, can also be viewed as 

provisions that are positive and progressive towards women. These provisions have inspired 

many laws including those for the prevention of traffic in girls and women, and the Indecent 

Representation of Women (Prohibition) Act, 1986.  

 

In addition to the Fundamental Rights, some provisions of gender justice are also contained in 

the Directive Principles of State Policy. These Directive Principles though non-enforceable by 

law, identify certain social and economic goals that the state must strive towards. According 

to Article 37, it is the duty of the state to consider these Directive Principles while making 

laws. Article 39 provides for an adequate means of livelihood to men and women, and equal 

pay for equal work. This implies equal pay for equal work irrespective of sex. Many laws 

regarding Labour and wages have been based on this provision of the Constitution. Moreover, 

the provision for equal pay for equal work has to be read as an extension of Articles 14 and 

16.  

 

Article 42 provides for ‘securing just and humane conditions of work and for maternity relief. 

According to Article 43 it is the duty of the state to provide ‘work, a living wage, conditions 

of work ensuring a decent standard of life’.32 Both these Articles, 42 and 43, define the 

obligation of the State in making legislations providing just and humane conditions of work 

and maternity benefits for women. Article 44 assures the formulation of a uniform civil code 

 
31 Mahendra P. Singh, V. N. Shukla’s Constitution of India, p. 164. 
32 Mahendra P. Singh, V. N. Shukla’s Constitution of India, p. 306 
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for the citizens of India. Such a uniform code is aimed at replacing the existing personal laws 

of different communities, most of which discriminate against women. 

 Such pro-women provisions are seen in the Indian Penal Code (IPC). Though the IPC is 

uniform and there is no space for discrimination on the basis of sex, enough care has been 

taken to grant women some protection on account of their sex. There are several provisions 

for the protection of women under the Criminal Procedure Code (CrPC). For instance, a female 

can be arrested by a male police officer, but can be searched only by another female. Similarly, 

section 64 of the CrPC provides for summons to be served only to an adult male member of 

the family. Summons cannot be served to any adult female member. Despite the broad horizon 

provided by the Constitution, the interpretations of these provisions have echoed the 

patriarchal and conservative nature of the Indian society.  

 

Though there have been some progressive laws and positive interpretations of these provisions 

of the Constitution, the approach of the Court has mostly been a protectionist one, upholding 

patriarchal notions of female sexuality, marriage, and the role of women in society. Kapur and 

Cossman identify three approaches to gender difference in the Indian context. These 

approaches relate to the way in which gender difference is perceived by courts and translated 

into legislation and law in India. These three approaches are the protectionist, sameness and 

corrective.33  

 

The protectionist approach, as the name suggests, perceives women as subordinate and weak, 

and hence in need of protection. Any differential treatment to women is thus justified on the 

premise that women and men are different and that women need to be protected. According to 

Kapur and Cossman: “This approach tends to essentialize difference, that is to say, to take the 

existence of gender difference as the natural and inevitable. There is no interrogation of the 

basis of this difference, nor consideration of the impact of the differential treatment on 

women”. Hence this approach, in the name of protecting women, often reinforces the 

subordination that built on difference. 

 

The sameness approach emphasizes equal treatment. According to this approach, for the 

purpose of law men and women are the same and must be treated the same. Therefore, any 

legislation or judgement that treats women differently is held in violation of the guarantees of 

 
33 Kapur and Cossman, ‘On Women, Equality and the Constitution’, pp. 216-9 
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the Constitution. According to the corrective approach, women require special treatment 

because of past discrimination. Under this approach the recognition of gender difference is 

relevant because its failure leads to the reinforcement of those inequalities that are a result of 

gender difference.  

 

Unlike the protectionist approach however the difference in treatment is not to be justified on 

the basis of protecting women, who are weak but rather as a measure of compensating for past 

injustices. This approach demonstrates the myth of gender neutrality of formal equality and 

law, and strives to show that the recognition of gender difference would work at bringing about 

substantive equality for women.  

 

However, the approach of the courts in interpreting the Constitutional provisions of gender 

justice and gender equality has been problematic to a certain extent. For instance, in Shahdad 

Vs. Mohd. Abdullah, the provisions of the Civil Procedure Code were challenged as violating 

Article 15, because it stated that service of a summons can be made only on a male member 

of a family. The court rejected the challenge stating that since most women in India were 

housewives and some were behind veils, it would be improper in the context of the Indian 

society to issue summons on a female member.  

 

In this case the court used sexual difference to justify differential treatment and viewed women 

as requiring protection. However, Kapur and Cossman argue:  

The approach did not challenge the stereotype of woman as housewives; it did not 

examine the extent to which these stereotypes of women have served to reinforce 

women’s inequality, nor the extent to which the underlying sexual division of labour 

has produced such inequality. Rather, the difference is taken as natural. The decision 

exemplifies the way in which the recognition of gender difference under die guise of 

protection can perpetuate women’s subordination. The recognition of difference in 

sexual division of labour serves only to reinforce the negative stereotypes of women as 

housewives.34  

 

The above cases illustrate that the fundamental problem in the interpretation of the provisions 

of the Constitution is of gender-insensitivity. While appeals to equality and gender justice have 

 
34 Rama Kapur and Brenda Cossman, ‘On Women, Equality and the Constitution’, p. 235 
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been made on arguments of sameness or difference, it is important to realise that both these 

approaches suffer from an inherent concurring flaw. The sameness approach aims at extending 

to women those liberties and rights that men have defined and enjoyed. It denies the relevance 

of gender difference before law and also works at devaluing difference. It reinforces the 

underlying social inequalities in trying to judge women according to the norms that have been 

derived out of male experiences.  

 

Conversely, in the difference approach, ‘difference’ is construed in terms of a departure from 

the pre-existing male norms. Male becomes the standard against which female difference is 

measured. This approach, in a bid to affirm differences, reinforces the accompanying social 

inequalities. As Kapur and Cossman note: “Pregnancy and child rearing exemplify the 

dilemmas of gender difference in women’s lives”. While difference in this case is a result of a 

particular social arrangement, legal discourse assumes this difference to be natural and 

inevitable. The role of the familial ideology in constructing and continuing this difference is 

immense. By essentializing this difference, both legal and familial discourses place women at 

a disadvantage. Sexual difference is natural; gender difference is a social construct. This 

difference carries with itself a range of socio-economic and political inequalities, which have 

to be accounted for.  

 

Indian feminist theory and women’s movement have depicted that women’s inequality of 

gender is by conditioned the particularities of class, caste and community. Thus, the 

deconstruction of difference then would require considering these specificities too. Calling for 

a radical redefinition of politics and society, Cavarero argues:  

It is possible to be both different and equal, if each of the two different beings is free 

and if the kind of equality at stake' radically abandons any foundation in the logic of 

the abstract, serializing universalization of the male One. It is possible to be both 

different and equal if not only a new logical foundation of the concept of equality can 

be developed, but a new model of society and politics.35  

 

Such a model would have to go beyond the confines of the equality/difference debate and 

explore the dynamics of gender relations with caste, class and community concerns. As I have 

 
35 Adriana Cavarero, ‘Equality and Sexual Difference: Amnesia in Political Thought’, in Gisela Bock and Susan 
James, eds., Beyond Equality and Difference (London: Routledge, 1992), p. 45 
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discussed above, the emphasis on sameness or difference presumes a conformation to or a 

deviation from a pre-defined and universalized norm. To secure gender justice, equality should 

be interpreted in terms of accounting for those inequalities that are produced by a complex 

interplay of oppressions based on gender, caste, class and community. A rethinking of equality 

could follow the concept of substantive equality, which considers the present disadvantage and 

the actual impact of law on the lives of women.  

 

One of the characteristics of modern societies is their reliance on law to bring about social 

justice. For a country like India, which had experienced long years of colonial rule, this 

becomes even more relevant. Legislation became one of the main instruments in the “tasks of 

social reconstruction, development and nation-building” for a newly emergent India. Thus, 

independent India relied on legislation to bring about a change in the society whereby 

conditions of discrimination and inequality could be obliterated. 

 

4.1 JUSTICE, LAW AND LEGAL REFORM: EXAMINING THE ISSUES OF RAPE AND 

DOWRY  
 

Rape is noted as the most frequent and most gruesome of crimes against women. The issue of 

rape has been internationally protested against by feminists, for the reasons Kumar points: 

“Sexual assault is one of the ugliest and most brutal expressions of masculine violence towards 

women, because rape and the historical ‘discourse’ around it reveal a great deal about the social 

relations of reproduction, and because what it shows about the way in which the woman’s body 

is seen as representing the community”.33 Some feminist scholars believe that the women’s 

movement after the 1970s and later came into existence around the issue of rape.  

 

The new feminist and women’s groups that were formed in the late seventies were already well 

acquainted with such categories of rape like those by landlords and the police. However, the 

gang rape by police of a woman called Rameeza Bee in Hyderabad propelled a massive 

agitation against police rape. This incident fetched heavy public criticism of police rape and 

the misuse of power. The protest against this incident went to such an extent that it had to be 

suppressed by the declaration of President’s rule in the state.  
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Many feminists felt that the success of the issue lay in the fact that it created a mass upheaval 

and identified police rape as common and grotesque. In addition to police rape, there have also 

been several incidents of rape by military and para-military forces. As Gandhi and Shah note: 

“Gang rape has been a time-honored method of demoralizing one’s opponents and crushing 

protest movements”.36 It has thus been used to suppress communities posing rebellious threats 

or secessionist tendencies. 

 

Cases like Maya Tyagi and Mathura also revealed the brutality of police rape. These cases were 

not different or extraordinary. They were made unusual by the extensive media coverage they 

received. Such media coverage revealed the complex dimensions of rape. These cases also 

attracted the attention of women’s and civil rights organizations. New groups like the Forum 

Against Rape (Bombay) and Stree Sangharsh (Delhi) were formed around the issue of rape in 

the early 1980s.  

 

The organizations formed during this period targeted personal and day-to-day problems facing 

women. Some of the other issues that these organizations addressed include wife beating, 

alcoholism, and sexual harassment. These autonomous groups and organizations also aimed at 

consciousness-raising through street-plays, skits, songs, posters, exhibitions and by circulating 

related literature.37 Gandhi and Shah note: “With each case, the newly initiated campaign 

highlighted different aspects of violence against women”. 

 

They also pointed out the inadequacy of the legal system in protecting the fundamental rights 

of the woman in question and the denial of justice to her. According to Agnes, two factors in 

this case acted as catalysts to the anti-rape campaign. One was the initiative taken by the local 

group, which had gathered outside the police station on the night Mathura was being raped. 

The second was a letter written by some legal experts to the Chief Justice condemning the 

judgement of acquittal in the Mathura case. This letter was also widely circulated all over the 

country.38  

 

 
36 Nandita Gandhi and Nandita Shah, The Issues At Stake, p. 41 
37 Vibhuti Patel and Rajni Bakshi, The Women’s Movement in India: A Historical Perspective’, p. 322 
38 Flavia Agnes, ‘The Anti-Rape Campaign’, pp. 103-4 
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This led to many progressive women’s groups rising up against the issue of rape. Soon people 

in villages, towns and cities began protesting vehemently against incidents of rape. Both 

feminist groups and political parties had also joined in the protests. Rape as a social 

phenomenon and as an act of violence against women posed certain theoretical problems for 

women’s organisations. Women’s organizations criticized police atrocities and violations of 

women’s rights.  

 

According to Gandhi and Shah: When women’s groups condemned the state and society they 

were, in fact, saying that it is not nature but human society, its laws and institutions, which 

have created hierarchies between men and women, class and caste; that rape is not a random 

unpremeditated act but a form of violence by the powerful on those who are powerless, poor 

and disadvantaged. And hence an integral part of the campaign against rape was to demand 

legal reform. Though it was admitted that the patriarchal basis and interpretation of the existing 

laws was on one of the reasons for the failure of these laws to deliver justice, the Mathura case 

had helped raise some immediate issues. One of them was the redefinition of ‘consent’ in a 

rape Case.  

 

The Mathura case showed that in a rape case it is extremely difficult for a woman to prove that 

she had not consented. Thus, feminist groups and organizations demanded that the onus of 

proving consent in a rape case should be shifted to the accused. Moreover, it was necessary to 

differentiate between passive submission and consent; the former could be a result of threat or 

fear. The absence of injuries in the case of Mathura was used against her, to assume that she 

had consented. Another important demand was that the woman’s past sexual history and 

general character should not be used as evidence against her in a rape case. As a response to 

these demands, the government asked the Law Commission to look into the matter. The Law 

Commission presented its report by incorporating the demands of various women’s 

organisations.  

 

Based on these recommendations a Bill was presented in the Parliament in August 1980. 

However, many positive recommendations of the Law Commission were absent in the Bill. 

The demand for shifting of the onus of proving consent was accepted only partially, that is in 

case of custodial rapes alone, while the demand for not considering a woman’s past sexual 

history in a rape case found absolutely no expression in the Bill. Thus, the amendment to rape 

laws that came in 1983, by which sections 375 and 376 of the Indian Penal Code were revised 
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suffered from the same lacunae. This amendment reflected only in a distant manner the 

concerns that were initially raised by the women’s movement and the recommendations of the 

Law Commission. These inadequacies in the Amendment Act were further fortified by the 

patriarchal character of the law and judiciary.  

The post-amendment period not only saw fewer convictions due to more stringent 

punishments, it also continued to uphold conservative notions of female sexuality. Female 

sexuality was held in a negative light emphasizing the values of chastity, morality and the 

importance of virginity as central to female sexuality. Moreover, the approach of leniency 

adopted towards youth offenders resulted in according less than the minimum punishment. The 

negative notions of female sexuality were accompanied by a highly patriarchal definition of 

rape. The vaginal penetration still continues to guide this definition. As a result, the insertion 

of finger, sticks, bottles and iron rods, especially in case of young girls, is not categorized as 

rape but as sexual assault or violation of modesty, which is liable for lesser punishment. 

 

Though the injuries caused in such cases are multiple and severe, since the male organ is not 

involved it is not considered a case of rape. As Agnes notes: “Penis penetration continues to 

be the governing ingredient of the offence of rape. The concept of ‘penis penetration5 is based 

on the control men exercise over women. Rape violates these property rights and may lead to 

pregnancies by other men and threaten the patriarchal power structure.”39 In this manner, the 

very definition of rape reflects patriarchal notions.  

 

Agnes argues that the pre-amendment period had witnessed some progressive interpretations 

of rape laws, especially that of ‘consent’. In the case of Rao Harnarain Singh in 1958, the 

Supreme Court had held that passive submission due to fear or duress could not be considered 

as a valid consent. Thus, it proclaimed in clear words the difference between consent and 

submission under terror. This judgement was accepted as a settled legal position and it 

continued to guide many later judgements in the pre amendment period. 

  

Similarly in a landmark judgement of 1983 the Supreme Court held that corroborative evidence 

of a victim was not necessary since it worked at aggravating the injuries of the victim. While 

on the one hand we can infer that the judiciary could have read the laws of the pre-amendment 

more progressively, on the other one cannot overlook the emphasis on the patriarchal notions 

 
39 Flavia Agnes, The Anti-Rape Campaign’, p. 130 
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guiding the very judgements that secured convictions during the pre-amendment period. For 

instance, the convictions were premised on the importance of chastity and virginity to a woman. 

In the post-amendment phase also, the emphasis was not in terms of the failure of the system 

to deliver justice to women.  

 

It was seen in terms of ‘protecting the honor’ of women rather than viewing it as a violation of 

a woman’s body. Kumar notes that “the feminist discussion of rape as an expression of class 

and gender-based power was shouldered aside by the patriarchal view of rape as a violation of 

honor, accompanied by demands for the ‘protection’ of women”.40 The prevalence of 

patriarchal values in rape laws is seen in the fact that marital rape is still not recognized under 

law. The amendment to rape laws tried to address the issue partially by recognizing the rape of 

a woman living separately from her husband. However, rape within an existing marriage is still 

not recognized.  

 

The judgements in rape cases highlight what Carol Smart have called the ‘binary logic’ of law. 

A woman’s sexual experience is included in the legal discourse only in the sense of consenting 

or not consenting to male pressure. Nivedita Menon notes:  

Consent itself, a state of mind constituted in a complex way, has to be rigidly pegged 

to a linear notion of physical growth if it is to make sense within a legal discourse. 

Below the Age of Consent a woman cannot be expected to have an agency in sexual 

interaction, she can only be understood as a victim or dupe. Above this age, even if it 

is by a few months, she is radically transformed from victim to accomplice. Thus, while 

recognizing the relative powerlessness and lack of autonomy that characterize women’s 

relation with men, the point is to question the possibility of addressing this experience 

in the realm of legal discourse.41  

 

Menon argues that when convictions are secured in rape cases, it is done so in terms of violating 

a woman’s honor, which according to Menon “reenacts and resediments patriarchal and 

misogynist values”. Thus, the Indian feminists have displayed concern about the fact that 

judgements in rape trials are not based on concern for violence against women, but on 

 
40 Radha Kumar, The History ofDoing, p. 133 
41 Nivedita Menon, ‘Rights, Law and Feminist Politics: Rethinking our Practice’, in Swapna Mukhopadhyay, 
ed., In the Name ofJustice: Women and Lawin Society (New Delhi: Manohar, 1998), p. 284 
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patriarchal notions of ‘protecting’ women.  Another major protest movement that took off 

fervently in many parts of India was the campaign against dowry. The concept of Streedhan in 

traditional Indian society was a form of inheritance for a woman in a land dominated, 

agricultural economy.  

 

However, its form perverted and today dowry consists of gold, utensils, clothes and consumer 

items like refrigerators, scooters and cash. According to Gandhi and Shah, the first voice that 

protested against dowry was that of M. K. Gandhi, during the National Struggle. Gandhi 

viewed dowry as a “corrupt social evil linked to caste system”. In the Bihar movement in post-

Independence, students refuted dowry by arranging their own marriages and performing them 

in a simple manner.  

 

Around the year 1977 women’s groups noticed a large number of ‘accidental’ deaths of young 

married women. Such deaths, which included burning women alive, were given the name of 

‘dowry murders. Women’s groups demanded that the cases of ‘mysterious’ deaths should be 

considered as murders and must be dealt with likewise. On the one hand this campaign 

pressurized the police for thorough investigations. On the other, it pointed to the male-biases 

in existing laws and court procedures and to the inadequacy of such laws. Gandhi and Shah 

note:  

There has not been much of an effort by either the law or the courts to understand the 

character of the crime, its invisibility, its personal nature or indeed to empathize with 

the situation of women. By demanding concrete proof and witnesses...and disregarding 

circumstantial evidence, the court has given the majority of the accused the benefit of 

doubt.42 

 

This depicted the unsympathetic and sexist attitude of judges. Kishwar notes that the 

viciousness of the custom of dowry is noticed only when a woman is killed. The campaign 

against dowry that was taken up widely by women’s organizations resulted in two successive 

amendments in the Dowry Prohibition Act, first in 1984 and the other in 1986. These 

amendments were aimed at making the law more stringent by redefining the existing 

provisions, and by inserting certain modifications.49 Legal attitudes towards dowry murders 

have however been changing. In 1983, the Criminal Law (Second Amendment) Act was passed 

 
42 Nandita Gandhi and Nandita Shah, The Issues At Stake, p. 56 
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which introduced section 498-A under which “cruelty to a wife was made a cognizable, non-

bailable offence, punishable upto three years’ imprisonment and fine”.  

 

Cruelty was redefined so as to include mental harassment as well. In addition, “Section 113-A 

of the Evidence Act was amended, So that the court could draw an inference of abetment to 

suicide”.43 Moreover, section 174 of the Criminal Procedure Code was amended, which made 

compulsory the post-mortem of the body of a woman who dies within seven years of marriage. 

The aim at making the laws more stringent, without changing the complex conditions within 

which the practice of dowry operates, rendered this legislation ineffective in addressing 

injustice against women. A few reasons could be cited for this ineffectiveness. Firstly, the laws 

were formed or amended as a consequence of the demand from various women’s groups rather 

than their budding out of a real concern for changing the status quo within the family and the 

society.  

 

Secondly, there was a wide disparity between the initial demands of women’s movement, the 

recommendations of the Law Commission and the final enactments. As in the case of rape 

laws, these amendments in dowry laws aimed at strengthening the machinery of the state rather 

than challenging or addressing the issue of disparities of power within the family. Kishwar has 

presented ‘dowry calculations’, wherein she argues the changing of the colonial economy and 

land settlement system led to the erosion of women’s economic importance and inheritance 

rights.  

 

While on the one hand women were losing their inheritance rights in the natal family, on the 

other efforts of the social reformers during the nineteenth century focused on questioning the 

discriminated position of women as wives. Their efforts sought to strengthen a woman’s 

position in her marital home without strengthening her rights as a daughter. 

 

Other than lack of inheritance rights, there is also the lack of power within the family that 

subjects a woman to violence and harassment. Kishwar observes:  

“The harassment of wives is related to the utterly dependent and powerless position of 

women in our present family structure which concentrates economic and decision-

 
43 Radha Kumar, The History of Doing, p. 124 
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making power in the hands of men. What we need to fight is not a phoney symbol such 

as dowry but the power relations within the family”.44  

 

Dowry happens to be just one of the reasons for the torture and harassment of women, but it is 

precisely the helplessness that compels them to put up with the violence. Thus, the subservient 

and dependent position of women within the family structure needs to be challenged. Kishwar 

notes: “There can be no equality in marriage if women enter their marital homes as dependents 

or as disinherited daughters”.  

 

Dowry as a form of sexual violence is a classic example of how the sexual regulation of women 

takes place within the family, rendering them victims of violence within the family structure. 

This violence is justified and reinforced by the dominant familial ideology. The familial 

ideology provides for the legal regulation of women within and outside the family. 

It upholds conservative notions of women’s role and identity within the family, which in turn 

find expression in law.  

 

According to Kapur and Cossman, the two basic dimensions of the familial ideology involve 

“moral regulation through which women are constructed as, and judged in accordance with the 

standards of, good wives and sacrificing mothers; and economic regulation through which 

women are constructed as, and rendered into positions of, economic dependence” are given 

meaning. It represents a dominant ideology “through which a particular set of household and 

gender relationships are universalized and naturalized” and “through which unequal power 

relations are obscured and legitimated”.45 Feminist scholarship, especially socialist feminism 

has examined and critiqued the role of the family in the oppression of women. The aspects that 

characterize the family are its patriarchal nature, the sexual division of labor and the economic 

dependence of women on men.  

 

The idea of the ‘family wage’ and the subsequent sexual division of labor within the family 

works at making the women economically dependent on men. Feminist scholars have also 

demonstrated how the familial ideology shapes and reinforces the public/private dichotomy 

and the identification of the family as private. Kapur and Cossman argue: 

 
44 Madhu Kishwar, ‘Rethinking Dowry Boycott’, p. 13 
45 Rama Kapur and Brenda Cossman, p. 88 
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This understanding of the family as private, and beyond state intervention has operated 

to both immunize the oppression of women within this domestic sphere, as well as to 

obscure the extent to which this private sphere is itself created and protected by state 

regulation.46  

 

Moreover, with the tremendous increase in the entry of women in the labor market the idea of 

sexual division of labor gets extended beyond the family to define gendered roles in the market 

and to relegate and restrict women to low paying and low skilled jobs. Feminist theorists have 

also argued that factors of caste and class mediated the nature of women’s work and the sexual 

division of labor. The familial ideology constitutes certain identities, for women, which inform 

the legal regulation of women, both within the family and outside it. The two aspects of the 

familial ideology, moral and economic, have specific implications on the way law interprets 

justice for women. These two aspects are interconnected and work towards the relegation of 

women. Kapur and Cossman define them as follows:  

[Moral regulation implies] the ways in which women’s identities as wives and mothers 

are constituted - self-sacrificing mothers, loyal and chaste wives, dutiful and virginal 

daughters — to name a few of the more central features. Familial ideology, which 

constitutes these identities for women, shapes and informs the legal regulation of 

women in the family ... (Divorce law, the restitution of conjugal rights, as well as many 

aspects of criminal intervention in the family, are all informed by this moral regulation, 

and in turn, operate to reinforce the identities ascribed for women therein. Women who 

live up to the ideals of motherhood and womanhood are accorded some protection; 

those who fail to measure up are penalized. [Economic regulation implies] the ways in 

which the assumption of economic dependency contained within familial ideology and 

sexual division of labor operates in women’s lives. Many aspects of legal regulation 

are shaped by assumptions of women’s economic dependency ... on male members of 

their families - fathers, husbands, adult sons ... [Maintenance and property laws as well 

as the legal regulation of women’s work are shaped by and serve to re-inscribe women’s 

economic dependency.47 

 

 
46 Rama Kapur and Brenda Cossman, p. 90 
47 Rama Kapur and Brenda Cossman, p. 97 
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The major thrust of the campaigns against rape and dowry was on legal reform, yet after the 

enactment of laws the pressure could not be maintained. As a result, the new laws were not 

used effectively by the courts to deliver justice to women. Moreover, the campaigns themselves 

were limited in scope since they failed to address some fundamental questions like power 

balance between men and women, women’s economic rights in the family and status quo in 

society.  

The solutions sought through legal reform did not transcend the patriarchal nature of the 

society, providing no new feminist analysis of the issues and women’s empowerment. In cases 

particularly of rape, the emphasis on women’s chastity, virginity and servility were seldom 

challenged by the IWM. Despite the limitations of legal reform, we find that the women’s 

movements take recourse to law for addressing issues of gender justice, especially issues of 

sexual violence. In the following section, I examine the factors that impel this recourse, at the 

same time examining the very potential of law in comprehending sexual violence and ensuring 

gender justice. 

 

 

5. DOMESTIC VIOLENCE 
  

The Protection of Women from Domestic Violence Act (PWDVA), instituted in 2005, is a 

legislation aimed at protecting women from violence in domestic relationships. 

 

5.1 IMPORTANT DEFINITIONS UNDER THE PWDVA  
 

The definition of domestic violence is well written and wide-ranging and holistic. It covers, 

mental as well as physical abuse, and also threats to do the same. Any form of harassment, 

coercion, harm to health, safety, limb or well-being is covered. Additionally, there are specific 

definitions for the following: 

• Physical abuse: Defined as act or conduct that is of such a nature as to cause bodily 

pain, harm, or danger to life, limb or health or impair the health or development of the 

aggrieved person’. Physical abuse also includes assault, criminal intimidation and 

criminal force. 

• Sexual abuse: The legislation defines this as conduct of “sexual nature” that ‘abuses, 

humiliates, degrades or otherwise violates the dignity of a woman.’ 
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• Verbal and emotional abuse: Insults/ ridicule of any form, including those with regard 

to inability to have a male child, as well as repeated threats 

• Economic abuse: Categorized as including deprivation of financial resources required 

for survival of the victim and her children, the disposing of any assets which the victim 

has an interest/stake in and prohibition/restriction of financial resources which the 

victim is used to while in the domestic relationship. 

2. The definition of “aggrieved person” includes any woman who is or has been in a 

domestic relationship with the respondent and who alleges to have been subjected to 

domestic violence by them. (See Section 2(a) of the PWDVA) 

3. The definition of “respondent” includes any adult male who has been or is in a domestic 

relationship with the aggrieved woman, and against whom the woman has sought a 

relief or any male or female relative of the husband or male partner of a married woman 

or a woman in a relationship in the nature of marriage. 

4. The definition of “domestic relationship” is any relationship two persons have lived 

together in a shared household and these people are: 

• related by consanguinity (blood relations) 

• related by marriage. 

• Though a relationship in the nature of marriage (which would include live-in 

relationships) 

• Through adoption 

• Are family members living in a joint family. 

5. The definition of “child” is any person below the age of eighteen years, and also 

includes foster, adopted, or step child.  

 
5.2 IMPORTANT FEATURES OF THE PWDVA  
 

Apart from the above definitions, the following are some other important aspects that the Act 

covers. 
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1. Victim resources 

Under the Act, victims should be provided with adequate medical facilities, counselling and 

shelter homes as well as legal aid when required. 

 

2. Counselling: Section 14 

Counselling, as directed by the magistrate, should be provided to both the parties involved, or 

whichever party requires it, as ordered. 

 

3. Protection Officers: Section 9 

Under the Act, Protection Officers should be appointed by the government in every district, 

who preferably should be women, and should be qualified. The duties of the Protection Officer 

include filing a domestic incidence report, providing shelter homes, medical facilities and legal 

aid for the victims, and ensuring that protection orders issued against the respondents are 

carried out. 

4. Protection orders: Section 18 

Protection orders for the victim’s safety can be issues against the respondent, and includes for 

when he commits violence, aid or abets it, enters any place which the victim frequents or 

attempts to communicate with her, restricts any form of assets of the victim or causes violence 

to people of interest to the victim. 

 

5. Residence: Section 19 

The magistrate may choose to restrict the respondent from the place of residence of both the 

parties if they feel that it is for the safety of the victim. Additionally, the respondent cannot 

evict the victim from the place of residence. 

 

6. Monetary relief: Section 20 

The respondent has to provide relief to the victim to compensate for loss, including loss of 

earnings, medical expenses, any expenses incurred due to loss of property by destruction, 

damage or removal, and maintenance of the victim and her children. 

 

7. Custody of children: Section 21 
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Custody of children should be granted to the victim as required, with visiting rights to the 

respondent if necessary. 

 

What are the benefits of the PWDVA? 

This legislation was enacted after a ratification of the CEDAW (Convention on the Elimination 

of All forms of Discrimination Against Women) 

The definition of ‘domestic relationship’ is broad enough to cover all sorts of household 

arrangements; for example, live-in relationships when the couple is not married. The inclusion 

of this, as well as relationships which fall under categories of fraudulent or bigamous, was a 

pioneering step. With regard to live-in relationships itself, in a distinctive judgement passed 

in the case of Bharata Matha & Ors v. R. Vijaya Renganathan & Ors, it was decided that a 

child born out of a live-in relationship is entitled to property (the property owned by the 

parents, but not ancestral property). This means that a woman and her child in a live-in 

relationship cannot be threatened with economic abuse. Of course, although this has more 

relevance to property ownership and the Hindu Marriage Act, it is gratifying to know that 

children born out relationships which are not akin to marriage can also have property rights. 

Furthermore, the Act also provides relief to domestic violence committed by both male and 

female relatives of the husband or male partner (which would aid in situations where family 

members harass the wife etc.). Additionally, the definition of “child” is also inclusive of foster, 

adopted and stepchildren. 

 

The respondent has a duty to pay the victim compensation and not cut off financial resources, 

and this protects the victim from not only violence but also protects her interests. The 

definition of “shared household” specifies that regardless of whether or not the victim has legal 

rights/equity over the household; if she has inhabited the house with the respondent, and he 

has been violent with her, then the respondent is liable under the Act. This means that even if 

she does not have legal or financial stake in the house, the respondent cannot evict her. 

 

The protection orders are inclusive of most instances where the respondent could have possibly 

taken advantage of the victim, and again is not limited to that definition alone. Finally, the 

orders issued by the law should be given free of cost to the victim as proof. 

 

5.3 WHAT CAN BE IMPROVED?  



www.Lawpublicus.com      Volume 1 Issue 7 

Page 58 of 59 

 

One of the most contested points of the Act is very obviously the definitions of “aggrieved 

person” and “respondent”; and how only women’s rights against domestic violence are 

covered in the Act. It is also important to understand that the act provides quasi-criminal or 

civil remedies to women given that need there is a particular social context in which domestic 

violence takes place in India. Not only do women form a higher proportion of domestic 

violence victims, but combined with lower political-social and economic decision-making 

power it is harder from them to exit the abusive domestic relationships. 

One issue which seems to have been ignored entirely are queer relationships. Even though 

there is no specific statement of the same in the Act, in the judgement of S. Khushboo Vs. 

Kanniammal & Anr., the Supreme Court specified that a live-in relationship is permissible 

only in unmarried persons of major age in heterogenous relationships. 

 

5.4 IMPLEMENTATION HURDLES  
 

There seem to be problems with the actual implementation of the regulations. In many 

districts, instead of employing Protection Officers, existing government officials are given this 

responsibility as well; and are not equipped to deal with the same (refer link below). Therefore, 

they do not fulfil most of the duties specified in the Act, and because of this, victims are not 

able to make full use of the law for their benefit. Similarly, with regard to shelter homes, the 

Act specified that there should be as many as deemed enough. However, research into actual 

implementation has shown that many districts do not have even one shelter home. 

 

Though the Act does have a few defects, and the implementation leaves a lot to be desired; the 

policy by itself seems to be quite practical. Yes, it important to understand that men too face 

violence. Yes, it is important to implement the Act better and keep the Government 

accountable for why they have not instituted better reformation measures with regard to the 

same. However, it is also crucial to recognize that during the time of the Act (and even now), 

it was extremely vital to initiate a law that provided ease of access to justice to women. This 

is because of the dowry deaths on a high and domestic and sexual violence against women 

being rampant. The Act aimed at providing a simplified procedure to women who faces 

domestic violence access to civil and quasi criminal remedies, and it has succeeded in doing 

so, to a large extent. 
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6. CONCLUSION 

 
In conclusion, the study shows feminism is a struggle for equality of women, an effort to make 

women become like men. The agonistic definition of feminism sees it as the struggle against 

all forms of patriarchal and sexiest aggression. This study reveals the growth of Indian 

Feminism and its development. Indian women writers have placed the problems of Indian 

women in general and they have proved their place in the international literature. 

__________________________________________ 

This case study is for information purpose only. Nothing contained herein shall be deemed or 

interpreted as providing legal or investment advice. 


