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WHAT MAKES JUSTICE MOVE AT SNAIL’S PACE IN INDIA? 

Abstract 

 One of the most unfortunate aspect of the Indian judicial system is that the petitioner 

is always at the receiving end. Justice eludes him and in a number of cases it dies with him. 

Many a time he gets it so late that it becomes almost irrelevant for him. The inordinate delay 

in justice amounts to almost denial of justice and inadvertently makes the petitioner lose faith 

in the judicial process and the functions of judiciary. Also it is a severe blow to the credibility 

of Indian judicial system. That is the reason that the problem of pendency is a subject of hot 

debate and discussion with the high court, the Supreme Court and its arrears’ committees. 

Introduction  

The magnitude of the problem of justice being served at a slower pace, can be 

assessed from the fact that presently Indian courts have a pendency of more than three crore 

cases at various levels. Subordinate courts have a backlog of more than 2.76 crore cases while 

in the 25 high courts pendency remains 43lakh cases. The Supreme Court too has more than 

57,346 cases to adjudicate. Presently there are 3,61025pending cases in the Punjab and 

Haryana high court and the number is much higher in the lower courts. Many reasons can be 

attributed for this pendency and backlog such as lengthy judicial procedure, less manpower, 

adjournments, delayed introduction and use of IT, poor judge- population ratio, lack of 

professional court management, political interference, etc. 

Apart from this some of the most obvious reasons are increased level of awareness 

concerning rights, PILs and new rights such as RTI, outdated laws and their ambiguous 

drafting and excessive litigation from the govt. side. There is a need to have sufficient number 

of judges and subordinate staff, alternative justice dispute mechanism, cases to be put under 

fast-tracked system if this backlog of huge number of cases is to be cleared. Moreover, 

judiciary has never been on the priority list of the successive governments in India. Presently, 

however, the government appears serious in making certain judicial reforms.  
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Adjournments 

Frequent adjournments are one of the major factors of delayed justice in India. This 

happens due to the lack of clear instructions from the official respondents and even the 

petitioners. The counsels fail to answer the queries of the court as they are not well conversant 

with the facts of the case. At times, one party may deliberately delay the proceedings when 

the stay order suits it or apprehending that a judge may deliver an adverse verdict; it waits for 

a change of roster. Many governments delay the implementation of an order till contempt 

proceedings are initiated. The president of India Sh.RamNath Kovind at the launch of the 

festschrift “Law justice and judicial power- justice PN Bhagwati’s approach” expressed his 

displeasure at the frequent adjournments and termed it a sort of “justice tax” on poor litigants. 

He said,” after all frequent adjournments often sought only to delay cases, are an 

inconvenience and a form of a justice tax on poor and less well-off litigants”.1 He disapproved 

of high cost of litigation as it creates a divide between poor and rich. He exhorted judiciary to 

expand the concept of justice so that it is accessible to common people. Adjournments make 

justice a costly affair and also are a cause of unwarranted delay. 

Political Interference   

One of the most glaring example of delayed justice is 1984 anti-Sikh riots case. It has 

been a victim of number of factors such as political protection being facilitated by the law 

enforcement agencies and setting up of various panels to look into the riots and violence that 

followed after the assassination of the then prime minister Mrs. Indira Gandhi. In the riots, in 

November 1984 in Delhi 2733 and all over the country nearly 3350 Sikhs were brutally 

murdered. The criminals responsible for the mass crimes enjoyed political patronage and 

could evade prosecution and punishment. Various panels to examine the different aspects of 

the case led to the inordinate delay. In 1984 VedMarwala committee inquired into the role of 

police during the riots. In 1985 Justice Ranganath Mishra commission looked into the 

allegations of organized violence against Sikhs. In 1987 justice ML Jain EN Renison 

committee looked into charges against political leaders Sajjan Kumar and Jagdish Tytler and 

recommended their prosecution. In 1987 RK Ahuja Committee said the number of those 

                                                
1 The Tribune, Chandigarh 10 Feb. 2019 
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killed was 27, 33. While Dk Jain committee, in 1993 pointed out that the police closed more 

than 300 of the 700 cases, RS Narula committee recommended prosecution of Sajjan kumar 

and Jagdish Tytler. In 2000 Justice GT Nanavati commission called it organized killings, 

indicted police for inaction and recommended compensation for victims. In 2015 Pramod 

Asthana committee expressed concern over the closure of 199 cases. In 2017 justice KM 

Panchal and justice KSP Radhakrishnan said that 186 cases were closed without investigation. 

In 2018 justice Dhingra committee looked into the 186 cases wrongly closed by the police. 

The setting up of these panels widened the gap between crime and justice. It was on 17 Dec. 

2018 that a senior congress leader Sajjan Kumar was sentenced to imprisonment for the rest 

of his natural life by the Delhi High court for the murder of five people of the minority 

community. Earlier the trial court had failed to address the charges of criminal conspiracy 

against Sajjan Kumar. The high court observed that Sajjan Kumar was engaged in a criminal 

conspiracy, promoted enmity and acted against communal harmony in the 1984 anti-Sikh 

riots. This conviction of a senior politician marks a “watershed in the quest for justice for the 

victims of 1984 violence, even as it vindicates the stand of those who pursued justice 

relentlessly for 34 years to bring the guilty to book.”2It was on the testimony of the two 

eyewitnesses that the High court reversed the earlier trial court judgement acquitting Sajjan 

Kumar. The punishment in the case of other accused was upheld and enhanced. A bench of 

justices S.Muralidhar and Vinod Goel who convicted and sentenced Sajjan Kumar called 

these “killings akin to partition massacres”, “a crime against humanity” which will continue 

to shock collective conscience of the society for a long time to come.”3 Former MP Sajjan 

Kumar was convicted of offence of criminal conspiracy punishable under section 120B of 

IPC read with Section 302of IPC to imprisonment for life i.e. remainder of natural life, 

section 436of IPC, to RI for 10 years and a fine of Rs.1lakh, section 153A (1) (a) and (b) of 

IPC, to RI for three years, section 295 of IPC, to RI for two years. All sentences shall run 

concurrently.  

CALLOUSNESS OF LAW ENFORCEMENT AGENCIES 

Apart from the political patronage the apathy and callous approach of the police and 

law enforcement agencies is another reason for delayed justice in India. The high court which 

                                                
2Editorial, The Tribune, Chandigarh Dec.18,2018 
3 The Tribune 18 Dec.2018 
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convicted and sentenced Sajjan Kumar in 1984  anti-Sikh riot case had blasted Delhi police 

for its” abject failure” and “active connivance” in probing the violence”4 A bench of justices S 

Muralidhar and Vinod Goel observed that the police not only turned a blind eye but it also 

conspicuously abetted the crimes  committed by the violent mob. Despite 341 deaths in the 

Delhi cantonment area only 21 FIRs were lodged, of which only 15 pertained to murder or 

death. It looked as if the state machinery had become ineffective and the mob had a free time 

to indulge in the acts of violence and killings. The Bench said, “The law and order machinery 

had clearly broken down and it was literally a free for all situation which persisted.”5 

Another such case which has been hanging fire for the last 25years pertains to Saini 

and others who allegedly kidnapped Amar Kaur’s son, son-in-law and driver. It was on the 

orders of the Punjab and Haryana high court on 24March, 1994 that a criminal case was 

registered against them. As Amar Kaur expressed apprehensions that Saini being a Senior IPS 

officer might influence witnesses, the Supreme Court transferred the case to Delhi. Amar 

Kaur died at the age of 100 after a long wait for justice. Now her other son Ashish Kumar is 

pursuing the case who too as he says feels like quitting but if he does his “mother’s soul won’t 

rest in peace”6 

INADEQUATE JUDICIAL MANPOWER 

Another important factor which impedes the progress of the judicial process is 

insufficient judicial manpower. Against the sanctioned strength of 1079 judges, the high 

courts are functioning with only 695 judges. Supreme Court is functioning with only 26 

judges as against the sanctioned strength of 31 judges. Subordinate courts in this respect fare 

no better. Union Law Minister Ravi Shankar Prasad last year on the eve of Independence Day 

asked the chief justices of all high courts to fill up the vacancies of judicial officers in the 

subordinate courts where 5223 of the sanctioned posts of 22444 were lying vacant.7 The 

inordinate delay in the recruitment of judicial officers leads to high pendency. In 1987 the law 

commission in its 120th report recommended that India should have 50 judges per million 

population. Presently there are only 17 judges per million. As such Indian judges are 

overburdened. On an average Indian judges decides 2600 cases a year which is much more 

than a judge does in any other country. Moreover, to expedite the process of justice, 

                                                
4 The Tribune, Chandigarh,18 dec.2018 
5 The Tribune, Chandigarh 18 Dec. 2018 
6 The Tribune Jalandahr 13Jan 2019 
7 The Tribune Jalandhar 13 Jan 2019 
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alternative dispute mechanisms have been created such as mediation, conciliation and 

arbitration. Lok adalats take up cases at pre-litigation stage to settle or reach at a compromise 

amicably. Lok adalats have been given the statutory status under the legal services Authorities 

Act1987. The award made by the Lok Adalats is deemed to be a decree of a civil court and no 

appeal can be made against it in any court of law. Despite all this the problem is increasing 

manifold. One of the reason for this is that with the income and educational profile of Indians 

improving fast, people are now more conscious of their rights. They knock at the door of 

judiciary to retrieve their rights. According to the 2012 National court Management systems 

(NCMS) report, although the number of judges increased six-fold in the last three decades, the 

number of cases shot up 12 times. 

LENGTHY LEGAL PROCEDURE  

Another important reason for the heavy backlog is the lengthy procedure followed by 

the bench to dispose of the cases. The high court lists between 10 to 30 cases for hearing 

every day. If the case is considered worth cognizance the respondents are issued notice of 

motion after the preliminary hearings.  Very often the notices remain unserved and have 

to be issued again. A lot of time is wasted in filing a reply by the other party. The actual 

hearing cannot start till the process is completed. Normally this procedure consumes almost 

two hours of the court’s time. Thus it leaves little time for the Bench to hear the arguments in 

the pending cases. Moreover, there is no time bar for a lawyer to wind up his arguments. It 

may take full day of the court to hear one case only. Consequently, the bench is left with no 

option but to adjourn other cases. In January, 2019 itself the Punjab and Haryana High Court 

was giving dates for April and May. One such case which had remained buried under the heap 

of files in Punjab and Haryana high court was“ML.Zakhmi versus state  Bank of Patiala” 

concerning the grant of promotion. Disposing of the 24 years old case the Bench observed 

that it was too late for justice and that had it been taken up with alacrity it would have 

“obtained a different dispensation”.8 Yet another case CWP-6937-1998 petitioner Ramesh 

Chand Sharma a former Labour welfare officer’s plea admitted on September30, 1998 against 

the termination of his services lies still pending. In a few cases, however a person undergoes 

complete sentence before his case comes up for hearing in the court. Apart from this another 

reason for pendency is that the number of cases filed in the court is more than the cases 

disposed of. The filing in the Punjab and Haryana high court increased from 1, 12,730 cases 

                                                
8 The Tribune Jalandhar 13 Jan 2019 
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in 2011to 1, 35,191 in 2017. The disposal of the cases has been more or less remained 

unchanged but for the year 2018 in which the disposal was 11,881 against the 10,463 cases. 

The reason for this can be the high court’s policy of not entertaining the insignificant public 

interest petitions or other appellant’s petitions or appeals not filed by the government within 

the stipulated period. 

Much of the bench’s time and public exchequer can be saved if the sates follow the 

litigation policies in the right earnest. The cases with the similar legal aspects can be 

identified and the benefits of a particular judgement can be passed on with a single order to 

the petitioners  

placed in the same situation. Even the setting up of the Administrative Tribunals in the 

state has failed to check the pendency as their decisions can be challenged in the high courts. 

The above factors responsible for the delay in delivering justice certainly raise a 

question mark on the judicial process of India. As such there is a drastic need to devise an 

action plan by the courts to expedite the legal process. One method which chief justice Punjab 

& Haryana high court sh. Krishna Murari adopted was to utilize more time on a few cases 

rather than spending it on more cases. Giving dates at short intervals would help in 

expeditious judgement. 

From the above discussion it is clear that there is a dire need to reform the Indian 

judiciary system if the judiciary is to serve a meaningful purpose to the society. Otherwise the 

cliché or the phrase “justice delayed is justice denied” will be entirely true, substantial and 

relevant in the Indian judicial context. 
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